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betwixta Doctor of Divinity, and 
a Student in the Lawes of Enpland, oft 
unds of the ſaid laws, and ot conſcience, 
newly corrected, and efifoones Imprinced 
with ucw Additions, 


ꝓ The Introduction. 


door of Diuinity 
that was of great 
acquaintance & fa» 
ED I mitiaritic with -4 
J <5 Studec in the lawes 
9 of Englãd, ſaid thus 
ww ee DAS haue 
bad grear deſire of 

( long ume to know | 
| —_ YY- 7 whereupon the law 
of England is grounded, but becauſe the moſt 
part of the law of Englad is writs in the Frech 
tongue, therfore I capnortthrough mine owne 
ſtudie attaine to the knowledge thereof: for in 
that tongue I am nothing expert. And becauſe 
I haue alwaics found thre a Richtult friend to 
me in all my buſineſſes, therefore I am bold to 
come to thee befote any other to know thy 
mind, what be the very grounds of the Law of 
England as thou chalet 5 780 

St. That would aske a great leaſure & it is al- 
ſo aboue my cũning to do it: Neuerthelcs, that 
thou ſhalt not thinks that I would wilfully re- 
{ fuſe to fulfi} thy defirer I hal with good wil do 
1 A ii. tha 


_ 
— 


we firſt Chapter. 
that in me is to ſatisſie thy mind: But I pray thee 
that thou wilt firſt ſhew me ſoraewhat of other 
lawes that pertain moſt to this matter, and that 
Doctors treat of, how lawes haue begun, And 
the I wil gladly ſhew thee as me thinketh what 
be the — of the Jaw of England. Doct. | 
will wich 


good will do as thou ſayeſt: Where | 
fore thou ſhalt vnderſtid that Doctors treat of 
fower lawes,the which (as me ſeemetb)pertain } 
moſt to this matter. The firſt is the Law eternal. 
The ſecond is the Law of nature of realonable 
creatures, the which as I haue heard ſay, is called 
3 that be learned in the Law of Englãd, 
he Law of reaſon. The third is the Law of 
God. The fourth is the Law of man, And ther · 
fore I will firſt trea te of the Law eternall. 


Ot che Law eternall. 
Cap. 1. 


ke as there is in tuerie artificer a rea: 
ol ſuch like things as are to be made 
byhis craft: lolikewile it behourth that | 


d in any as 
of the wiſedome of God (in aſmuch as 
Ane 


Ml The firſt Chapter. 
Paince oz any other ſecondary goutrnour 
«peer fey wed 5p eng 

Ind when the law eternal oz the will of God 
1 — — I 
2 — chat inc alas — 


3 god, 
DT Therfoze the ſaid thee laws 7 
. the law 0! reaſon, the lad ol god, 
#thelawvfman, } which ... 
after the maner as thep be ſhe ved to man, be 
called in God one lad eternal. 
ts the lawe of whtth it is witten 
tum octauo, Where it is ſaid, Per me 
lant & legum con irores iuſta dilcer- 


nunt. That t to fap,by m raigne, ant 
makers of lawes 9 to Ts this - 
Cufficeth koz this tim ofthe law eternal. 


4 5 che H of res ſop, the which by den 


And 
= prouerbi 
rege s reg 


is called the law of nature of tea- ber 
ſonable creaturcs. 


e 
Fer re „that the Las 
nature may be center minen, 


thai 


the der ds of man it is pꝛeterred befoze the lawe 
dak God, and it is wztten in the heart ot eue⸗ 


— EEE 


— Chapter. 
— generally, then i 


— aſwell reaſonable as vnrea- 


ſonable, foz al vnreaſonable creatures liue un- 
der a certaine rule to them giuen by nature ne⸗ 


| ceſlarpfoz them to the c onſeruation of their be- 


ing, but of this Lawe it is not our intent to 
treat at this time. The lawe of nature ſpecial⸗ 


 Iycoalidered ; which is alſo called the lawe of 


reaſen, pertaincth cnelp to creatures reaſona- 


ce er e 1901, 


And this L2we ought to bee kept aſwell a⸗ 
mong Jewes, and Gentiles, as among Chꝛi⸗ 


ſtian men. and this lawe is alwape good and 


righteous, ſtirring ⁊᷑ inclining a man to good, 
euiil: 2 


ry man him what ta to be done, and 
What is to bee fed. and becauſe it is witten 


4+ mthe heart, therefozc it may not be put away, 


ne it is neuer changeable by no diuerſitye of 
place ne time. and therefoze againſt this law, 


: preſcription, ſtatute , noz cuſtome, mape not 


=, pcuaile, and if any be bꝛought in againſt it, 


1 
* 


they be not pꝛeſcriptions, Statutes, noz Cuz 
ſtomes, but things voꝛde and againſt Juſtice, 
and all other la weg, aſwell the lawes of God 


nas tothe actes ot men, as other, bee grounded 
thereupon. 


Stu. Sith the lafve of reaſon is witten in 


the hart ol euethᷣ man, as thou haſt ſatd befoze, 
4 teaching hem 


at is to be done, F what is to 
I kit, be 


; ks WC 
| * 


1 


ongandwhat n SEG foz the 


a natural light of vnderſtanding. Ind alſo the 
Law of god ozdereth of it ſeife 6 
> any Frere — — 


ls to de loued, and euill is to be fled, Aiſo that 


the which thou ſateſt may neuer bes I 
out of the heart, what needeth it then to 
any other Lawe — — to oꝛder the 
actes and derdes of the people? 


——— 


good oꝛder of the people, to haue many thinges 
added to the Lawe of Reaſon, fel by the 
— nap ge Pzinces, accozding to 
the manners of the countrie and of the people, 
where ſuch additions ſhould be exerciſed. Ind 
this law of reaſon diffcreth from the law of god 
in two maners. Foz the lawe of God is giuen | 
—— — and this law is giuen by 


the law of reaſon | 
I of 02dereth a man to the felicity 


Stu, But be the things that the law of 
— Wert 


thew me. 
22 The law of reaſon teacheth that good 
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8 


thou ſhalt doe to another, that thou wouldeſt 
— — that we may 
trueth. Ind that a man 


doe nothing againſt 
rn That 3 0 


FT; 


— 


The ſecond Chapter 7 
ties is to be done to euerp man, and alſo that 
| w2ongis not tobe done to any man. 
And that alſo a treſpaſſer is wozthp to be 
| punilhed,and ſuch other, of the which follow 
diuers other ſecondarie commaundements, the 
which be as neceſlarie concluſions derpued of 
| the fir, As ot that commaundement that god 
is to be beioued, it followeth that a man ſhall 
loue his benefactour : foz a benefactour in that 
heis a benefactour, includeth in him a teaſon ol 
goodneſſe, foz eis he ought not to be called a 
© benefactour, that is to ſay, a good docr, but an 
+ en! doer, Ind ſo in that he is a benefactour, 
he is to be beioued in all times, and in all pla⸗ 
tes: Ind this law alſo ſuffreth many things 
to be done, as that it is lawfull to put away 
ere ere ee nenne 
power. Ind this law runneth 
euery mans law, and alſo with the Law 
to the deeds of man, and muſt be al⸗ 


eternal, to extiude the Lawes 


r Il 
. | 


Ik e chird Chapter. 
8 that was ncuer the Law of eas | 


reaſonable be bound to do a thing, oz not to 
An Clu ore Fare ede. 
d foz the o itie 


bp teue⸗ 
lationof God to; the paitticall rule of the peo 

pie, the which be called Judicials. Foz a wm 
is not pꝛoperiy caited the law of God, becauſe 
it was ſhewed by reaelaton of God, but alſo 
becauſe it directed a man by the neareſt wopty, 
the feucitie eternall, as biene the amen 
the old Teſtameat that berne called g 


le 
F 
eee E 
Cap. 3. E 
1 
Toe ke et G2diga certeinelaw ginen 
reuciation to a reaſonable creature by 8 
him the will of God, willing that creatures | 5 
po 
W 
& 
| fo! 


then the Law of the old CTedament Was: 
ooo ſhewed by the mediation of an In: 
: But the law of the Euangeliſtes 
ꝛd by the mediation of oar Loꝛd Jelu 
Chuft God and man, and the Law of GOD 


is aw and tuſt , for it is ma : 
and gtuen the wiliof God. And ti 
all ac; and decdes of man, be called rigbtec 


and uuſt when they be done 
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The third Chapter, 6 
aw of God, Is when a Law taketh hys 


puncipali ground vpon the 1aw of God, and 
u made foz the declaration 92 conſeruation cf 
the faith, and to put away Hereſies, as diuers 
lawes Connons, and alio diuers lawes made 
: bpthe common people ſcmetime do, The which 
 therefoze are rather to be called the Law of 
God then the law ok men. yet neuerthele ſle, 
au the Lawcs Cennon bee not the Lawes of 
God: Fo2 many of them be made oncly fcz the 
politican rule and conſtruation of the pcopie. 
q whereupon lohn Gerſon in the treatiſe ot᷑ the 
5 Spiritual life of the Souie, the ſecond Lel⸗ 
** ſon, and the third Cozojally, latih thus: All 
the Cannons ot Biſhops no2 their decrees be 
not the Law of God: Foz many of them be 
made oneip foz the politicell conferuation of 
the people. Ind it eny inan Will ſap : Be not 
btiong vnto the ſpiruusitie, and icab to the 
ſpirituaitie x we aunſwere: That in the 
” whole political conu:rſation ok the people, 
there te ſome ſpecially ———— end dedicate 
to the ſeruice of God, the which molt ſpecial⸗ 
(as bp an excrnencic) ere called ſpetitueli 
men, as religions men are. Ind other though 
they walke in the wap of God, yet neuerthes 
* lefle, bocauſe their office is moſt ſpeciallp to be 


* occupped about ſuch thinges as pertaine to 


tte common weslth, and to the gov oꝛder of 
the people, they be therefoze called ſeculer men 
» N lap men. Neuer theicſte, the grodes of the 
tit map no moze be called Spiritual, then 
the gods of the other,foz they be things mere 
53 | | tem⸗ 


all the godes of the Church ſpirituail,foz they 
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many times ſpirituall oz the Lawes of God, | 


; 


| The third Chapter. ep * 
tempoz all, and keeping the bodie as do in 
— Ag s made 
foz the politicall oꝛder of the Church, be called 


e, it is but vnpzoperip. Ind o⸗ 


— _ ae e Tt be the | 
O On : 
— — ene pos. 
5 — neceſlary to haue 


the 
law 


reaſon and the 


ted to his end 
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is ſoapparant, 
from it, as is thelawof God, 
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„„ 4 
es, and nenerthelcſſe 
it bclongeth to perfection that a man be well 
02dzed in both, that is to ſap, aſwell inward as 
outward. Therckoze it was neceſlarie to haue 
the Lawe of God, the which ſhoulde ozder 
a man aſwell of inward things as of outward 


The fourth is, becauſe as Saint |; 

aithin the firſt boke of free creme, the 
law ol man map not puniſh all offences: foz if 
all offences ſhould be puniſhed, the c 
wealth ſhould be hurt, as is of contracts. Fo! 
it cannot be ontoided, but that as long as =o 
tracts be ſuffred, many offices ſhal follow ther⸗ 
de pet they be ſuffred foz the comms wealth. 
And therckoze that nocuil ſhould be vnpuriſh⸗ 
0,0 was neceſlarie to haue the law of God 
that ſhould leaue no euil vnpuniſhed. 


C of che Law of man. 


Cap. 4. 


law of man (the which ſometime is ca 
1 ted the taw poſitine) — pamn, 
as a thing which is neceflarilp and pzobably 
—— of the law of reaſon, and ofthe lawe 
god. And that is called pzobable in that it 
m_—_— tomanp , end ſpecially to wiſe men, 
. And therſoʒe in euerp law poſitine 
Re, is ſomewhat of the law of reaſon, 
of the law of God, Ind to diſcerne the law 
ok god & the la w of reaſon fro the law politine, 
is very hard. Ind though it be hard, pet it is 
much 


pꝛtuate wealth ,but au made fox the common 


Fo entry mans lawe muſt bee confonant to 
of Pzine-s,the eemmanntements of p2clater, 
naiccofthe Church is not riahtecus noꝛ ob 


II) he fourth Chapter. 
much neceſtarie in euerie moꝛ all doctrine, and 
in all lawes made foz the common wealth. And | 
that the law ot man be iuſt and rightwiſe, two 
things be neceſlarie. that is to ſay ; wiledome 
and authozitie. wiſcdoine, that he map wmdge 
after reaſon what ts to be done foz the Com⸗ 


minaltie, and what is cxpedient foz a peaceabie 


tonuerſation and ncceſſarie ſuſtentation ot 

them. Auckhozitie, that her haue aucthozitie | 

to make law?s, Fo: the Law is deriued cf Li- 
gare, that is to fay;to bind. But the ſentence 1 
of a wiſe man doth not bind the Commnaltie, 
tf he haut no rule oner them. Aliſo to eueryp 
god law bꝛ required theſe pzoperties, that is 
to lav, that it be honeſt, rightwiſe, poſſible in 
it ſeike, and, after the cuſtome of the countrie; ! 
connenient foz the place and time, neccſarie, 
pzoti:able and alſo manifeſt, that it be not cap⸗ 4 
tious by anp darke :: ntence, ne mixt with any 


Wealth, and alter Saint Bridger in the 4. beoke 
in the hundred tyventie nine chapter, Enery; 
god law is oꝛdained to the health of the ſoule 
and to the fulfi'ieng of the la wes of God, and 
to induce the people to fltz cuil deſires and to i 
dor good Wozkes. Alſo the Cardinall of Came: 
ret wiiteth, what ſoeuer is rightcong in the 
lawe of Man, is rightcons in the law of Ge 
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the Laweof God. gndtherefoze the Lat 


a1 
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01 
the ſtaintes of commenalties , ne pet the Oꝛdi⸗ m 
g 


gatozy, but it be 2 to the lawe of God. 
| An 


The fourih Chapter. 8 
And ol ſuch a Lawe of man that is conſo⸗ 
| taunt to the Lawe of God, it appeareth who 
* hathrighttolandes and goods, and whonot: 
Fo: whatſoeuer 8 man hath by ſuchz lawes of 
man, he hath righteoully. And Wwhatſocner 
ons againlt ſuch Lawes, ts vnrighteout⸗ 


| nder dt man not contrarie to the law 
te ok God, noz to the lawe of realon, muſt bee ob⸗ 
21 lerued in the law of the ſoule: and hee that de⸗ 
ce | ſpiſety therm, N God e 


his ſaid in the third book of 
his übe that phe intent of a maker of a law 
is to make . people good, and to bring them 
* to vertue Ind al h I haue ſomewhat in 
id. a generall ſhewed thee wherenpon the law of 
In, Eng- 


grounded vx 
—— the Law of Sz Thirdly ondiners ge 


Cuſtomes of the Realme. F = 
—.— principles that be called Maximes. 


diuers particuler Cuſtomes. Dixtip 
—.— — made in 


eine 
the Lawof of eaſon. 


firſt ground of che Law 
COftbe 7 


2 Cap. 3 1 
| ft ground of the Law of England 
the La Law of Reaſon, wherof thou halt ish a 
— — 1 
in this Realme, as it is in all other 

e as ot᷑ neceſſity it mult needs be (as 
ſaid befoze.) Doct. But J would 

Gealledthe law of Nature after the ls 


Thee. hapter; 9 


England. St. 22 d among them that 
be learned in the lawes of England to reaſon 
- What thing is commanded oz prohibited by | the 
law ot nature, a what not, but ali the reaſoning 
3 borer ia of netare, 
2 groun nature, 
rhep lap tht that reaſon wil y ſuch a thing be don, 
 Cifit be pꝛohibited by the law of nature, they 
ap it is againſt reaſon, oz that reafon will not 
uffer that to be done. Doct. Then J pꝛay thee 

3 ſhewime what they that be learned in the laws 
bol the realme hold to be commaunded oz pꝛohi⸗ 
bited by the law of nature, vader ſuch termes 
and after ſuch maner as is vſcdamongſt them 2 
that be learned in the ſaidlawes.. 

St. There be put by the that be learned in the 
lawes ol England two degrees of the law ol 
Reaſon, that is to ſap, the law of teaſon prima... 
ry, e the law ol Reaſon ſecundary, by the law ok 
L — yimary be pꝛohibited in the Lawes of 
Engiãd murther(that is the death of hun that 
is innocent) perturp, diſceit, bzeaking of the 
| peace, æ manp other like And by the lame lala 

allo it is — foz any 's penn 8 
againſt an power 0 te pe due circũ⸗ 
ſtance. And alſo if any pzonuſe be made by man 
as tothe body, it is by the law of Reaſon void 
iin the lawes of England. The other is called 

the law of Secundary reaſon, the which is deui⸗ 
en ded into two bzanches, that is to ſap, into the 
lawes of a Secundary reaſon generali and into 
alawofSecundary reaſon particuler, Thelaw 
of a Reaſon generall is grounded 
and deriuedof the gencrall Lawe, oz generalt 

2 cuſtome 
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 fecundary generall,foz the law of Pzopertis is | 


| The 5. Chapter. : 
cuſtome of pꝛopertie, whereby gods maueable 
e bumoaable be bzought into a certain pꝛoper⸗ 
tie, fo that cucry man inay know his owne ? 
thing. And by this bzaunch be pꝛohibited in 
the lawes of England diſſeiſons, treſpaſle tn 
Lands e gods, reſcufſe,theft,vnlawfull wich. „ 
holding of an other mans gods & ſuch other. 
And by the ſame law it ts a ground in the las 
of England that ſatiſfaction muſt be made foz 
a treſpaſſe, and that reſtitution muſt be made 
of ſuch gods as one man hath that belong to 
an other man, the debts maſt be paid, couenats 
fulfilled, and ſuch other. Ind becauſe diſſet⸗ 
ſons, treſpaſle in lands and gods, theft, and 
other had not berne knowen, if the law of pzoz | 
things that be dertued by reaſon out of the ſaid | 
law of Propertie, be called the law of Reaſon | 


generally kept in all our countries. | 
The law of Reaſon ſecundary particuler, is 
the law that ts dcrined vpon divers Cuſtomes | 
general and particulcr,and of dincrs Maximes | 
and Statutes oꝛdemed in this realme. Ind it is 
called the lawof Reaſonſecundaryparticuler, | 


fucha Law that is onely helden foz Law in 
this Reaime, and in none other realine. 

DoR. J pzayth®ſhew me ſome ſpecial caſe | 
of ſuch a law of Reaſon particuler | 
foz an example. Stu. There is alawin Eng: | 
land, which is a Law of Cuſtome, that if a mã 
take a Diſtreſſe lawfully, that heſhall put it in 
pounde ouert, there to remaine till hr ; 
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beaſts die in pound fo; lackeof meate,at whoſe 
] — die they, whether die they at the perill of 


in the other map bz afſigned 
tze rent was vnpayed 
a true iudgement, and who hath taught ther ta 
do ſo, but reaſon deriued of the ſaid generall 
cuſtome. Yndthelawis ſo lui ot ſach ſecun · 


neee ane neuen eee e 
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! ed of that he dilfreined toz. Ind then there- 


be aſkev this queſtion, that if the 


ned, oz of him that oweth the 
If the law be as thou ſapeſt and 


= 
R 2 
beaſts y D. 


that a mũ t̃oz a iuſt cauſe taketh a diſtreſſe and 
: puttethit in the 
- compelieth him that diſtreineth to gtue them 

meate, then it ſemeth of reaſon that if the di⸗ 
ſtreſſe die in pound koz lacke of meate, that it 
died at the per ill of him that oweth the beaſts, 
and not of him that diſtreined, foz in him that 


pounde Duert, and no lawe 


there can be aſſigned no default, but 
a default, becauſe 
P St. Thou haſt giuen 


darp reaſons deriued out of the generall Cuz 
ſtomes and Maximes of the realme, that fame 
men haue aſfirmed that al the lav of the realm, 
is the law of reaſon, But that cannot be pꝛo⸗ 
ned as me ſemeth, as J haue 


„ ag J haue partly ſhewed 
befoze and moze fulip Will Chew after. Ind it 


ts not much vled in the lawes of England, to 
reaſon What Law is grounded vpon the Law 
: of the firſt reaſon Pzimarp, oz on the Lawe 
ok reaſon ſecundary 
monip openiy knowen of them leife, but foz 
the knowledge of the Lawe of reaſon ſetun⸗ 
darie is greater difficuitie, and therfoze theres 
; independech much the maner and fozme of ar⸗ 
| guments in the Lawes of E | 


, foz thep bee moſt com⸗ 


ngland. 
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The 6,Chapter. 


And it is to be noted that all the deriuin of! 
Reaſon in the law of Gngland pzocee 


the firlt pʒincipals of the law 92 of ſome thi 
SE 


Th any p perſon, vnelerhey be tame 
the egges —— 
ground ol any perſon, 
1 of the ſecond orobd of the law of rost b 
Cap. 6 . | 
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void. the ſtatute 
made in the x16 — — whereby 
it is oꝛdeined that no inan vnder pain ol impzi⸗ 
* any aimeſſe to any — 


L 
t 
ſ 
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| The 6. Chapter, IT 

* beggers that may well labour, that they map 
ſo be compelled to labour foz their lining, is a 
good ſtatute, foz it obſerueth the intent of the 
lawe ol God. And alſo by aucthozity of this 
law there is a ground in the laws of England 
that he that is Accurſed ſhal maintaine no acti⸗ 
on in the kings court, except it be in very fewe 
eeuſes, ſo y the ſame excommunication be certi⸗ 
- fiedbefoze the kings iuſtices in ſuch maner as 
the law of the Realme hath appointed, and by 
the aucthozity aiſsof this ground, the la we of 
England admitteth the ſpirituall iurildiction 
* ofDiſmes and offerings. And of al other things 
that of right belong vnto it, and receiueth alſo 
al lawes ot the Church duip made, and that ex⸗ 
- ceednotthe power ol them made them, Inſo⸗ 

much that in many caſes it behoueth the bings 
d. Juſtices to tudge axter the laws of the church. 
D. How may that be, that the kings Juſtices 
ſhould iudge in the kings courts after the law 
ol the church? foz it ſeemeth that the Church 
ſhould rather giue iudgment in fuch things as 
it may make laws of, then the kings Juſtices. 
Sr, That map be done in many caſes whereof 
> JIſhaifoz an example put this caſe, If a vvrir of 
right of vvard bebzonght of the bodie æc. And 
the tenãt confeſſing the tenare,# the nonage of 
the infant, ſatth, that the infant was martedin 
his aunceſters daies tc. wherupon xii.men be 
ſwoꝛne which giue thts vervict,that the infant 
Was maried in the like or his aunceſtour , and 
that the woman in the life of his aunceſtour 
ſueda deuoꝛce, wherupon ſentence was giuen 
© that they ſhoulde bez deuozſed, and that the 
| p- 7 heire 
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The 6. Chapter. 


n to ay Sar ac whe⸗ 
infant ia this caſe ſhalbe ſaid maried os 
no. a this cale — the Church be 


the ta 
th and vertue vutill it be adnulled vpon 
the ſaid ale: That the infant at the vcath of * 
- was — becauſe the we] : 
artage ag adnulled by that diuozce, ond if | 
2 2248 


dtuozee ſtandeth not mn effect till it be alli med 
vpon the ſaide apeale, then is the infant yet 
marted , ſo that the velue of his mariage can⸗ 
not belong vnto the lord. and therfoze in this 


cafe mdgment conditional ſhalte g:ncn c. and 
in ke wile the Ring o Juſtices in inany other 


caſes ſhail iudge after the lawe of the C hurch, [ 
like as the ſpirituall iudges muſt tn many ca: | 


* fozme their iudgmet after the kings laws. 
ges ſh 


D. How map that be, that the ſptritualt Jud- | 
dinoge after the kings laws, J pax 


Though it be ſomt what a digrefſion from our 
firſt purpoſe, pet J Will not withſay thy de⸗ 
good will put ther a caſe oz | 
two therot, that thou maiſt the better percetng : 
what J meane, It 2. B. haue goods io ntiy 


and A. by bts laſt will bequeath his poztion - 


ito C. e maketh the ſaid B. his Execy- | 


tos e dieth, and C. aſheth the txecution of thig | 5 


will in the ſpiritusl court: In this cafe Jud⸗ 


2 bound to indge that wil to be vod, 


it ts void by the lawes ol this rralme. ; 


pet vndiſcuſſed 


ſcntence of Diuoz:e ſtandeth in hin 


me ſome certaine caſe thereof, Stu, 
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.n © bphis wilbequeath c 
| Stile,# make his executoꝛs and die, p king ſet- 
: leththe goods # after giueth them againe to 
: executozs,e after John at Stue ſueth a citati⸗ 
von out of the ſpirituall court againſt the execu⸗ 
tos, to haue execution of the will, In this caſe 
the tudges ot y ſpirituail court iudge that 
wil to be void, as the law of the realme is that 
it is. and pet there is no luch law of fozfaiture 
ok goods by outlawzy in the ſpiritual law. 
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Ihe 7. Chapter. 
ertaine goods to John at 


C Ofthe third ground of the Jaw of England, 
Cap "Bs / 
I He third ground of the ta of England ſtã⸗ 
deth vpon diuers General! cuſtome not olde 
time vled thzough al 5 reatme, which haue bin 
accepted # appꝛoued by our Soueraigne Lozd 
the king and his pꝛogenitoꝛs, and all his ſub⸗ 
tectes. and becauſe the ſaid cuſtomes be nei⸗ 


ther againſt the lawe of God, noz the lawe of 
reaſon , and haue bin alwap taken to be good 


and neceſſary foz the common wealth of all the 


Realme . Therefoze they haue obtatned the 
ſtrength ofa law, inſomuch that he that doth 
againſt them, doth againſt Juſtice, and theſe. 
be the cuſtomes þ pzoperiy bee called the Com- 


mon law , and it ſhall alway be determined by 


the Juſtices whether there be any ſuch gene⸗ 


rall cuſtome oz not, and not by xij. men. and of 


there generall cuſtomes and of certaine pzinct- 


ples that be called Maximes which allo take ef= 
fect bp the old cuſtome of the Realme, (as ſhal 
appeare in the Chapter next following) de⸗ 
vendeth moſt part of the lawe of this Realme, 


B . And 


none map lit as tudges in theſe courtes but by 


only grounded by the cuſtome of the realine, # 
— leſſe aucthoztty then the courts bes 
—— 


Baron. Ind to euery faire market is incidt̃t 
> Court that is called a court of Pipowders. 
nd 


ſuch courts ſhould be, there is no ſtatute noz 
Lawe Wzitten in the Lawes of Englandc. 
And ſo al the ground and be 


the which cuſtome is of lo high aucthozity, that 


the ſaid courtes ne their aucthozities may not 
be sitexed, ne their —_ without | 


Parliament 


Alſo 


—ͤ— 5 is to * of the —.— ofthe | 
k. bench, of the common place, and the Eſche⸗ 
quer, the whtch be Courtes of recozd, becauſe . 


the kings letters patents. Ind theſe courtes 


haue g aucthozities, whereof it is not to 
treate ar this time. Other courts there be alſo 


As in eucry Shtre Within the 
reaime, there is 8 court that is called the colity, | 
that is called the ſherifs Toꝛne, and 
in euerp maner is a court that is called a court 


an. YE. am ads a ou ee 


though in ſome ſtatutes is made mention 
ſometime af the ſaid courts, pet neuertheleſſe 
of the firſt inſtitution of the raid courts, a that 


ginning of the laid 
— — | 
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Alo by the old cuſtome of the Realme no 
man ſhall be taken, impꝛiſoned, diſſeiſed, noz 
diſtroied, but he be put to anſwere by 


the Law of the land, a this Cuſtome is confir- 
1 med by the ſtatute of Magna charta cap. 26. 


No by the old Cuſtome of the Reaime, all 


men great and ſmali ſhall do a receiue Juſtice 
m the kings Courts, and this Cuſtom is cons 
* firmcd bythe ſtatute of Marleb. cap. 1. 


Aſo by the old Cuſtome of the Realme, the 


. and 
1 the daughters ſhail be heires. Ind io it is of 


there be no ſonnes but daughters, then all 


Siſters and other kinſ women. Ind it there be 


| neither forme, daughter aughter, bzother,noziſter,then 


ſhai the tnhe tance diſced to the next k | 
oz kinſ woman of the Whole blond to him that 


had the inheritance, of how many degrees ſo⸗ 
tuer they be from him. And it there be no heire 


4 — pews then the land ſhal eſcheat 


the whom the land is holden. 
i böte old cuſtome of the Realme, lands 


| — diſcend, from the ſonne ta 


father oz mother, noz to any other aunceſ⸗ 
ter in the by vr» wage ſhall rather eſcheas 


to the Lozd of the fer 
Aſo if anp Alien haue a tonne that is an 


Alien, and after is made Dentzen, and hath an 
: other ſonne and after purchaſeth landes and 


dpeth, the ponger ſonne ſhall inherite as heire, 


| andnottheeldeſt. 


Allo ik there be tac bzethzen,# the middeſt 


| bzotherpurchaſe Landes and dycth without 
pere ok his body, the eldeſt bzother * * 


8 end to a man by 


iſo land in fee 


his bodp, then the inheritance 


n kather, 


if a man purchaſe lands to him # to his heires,# 


Ay. dp. as is ſaid befoze, 


part 
to the next heire ofthe part of iS mother. 


m 
oz tothe Dzdinarp,0z A 


e ene ee 

eo ; 
eſponſels, oz after, and aiſochattels real if he 
„ But ik he ſel] oz glue wy 


Fe parc ofhis father, ge th without hire | 
the next heire of th? 3 Ind if | 


father purchaſeth the lands, it ſhall | 
go to the next heire of the fathers mother, > not 

to the next heire of the ſonnes mother, but it 
ſhall rather eſcheat to the Led of the tc. But 


eee 
his father, it there bz any, a it not, then 


Alſo the ſanne purchaſeth lands in fee and 
thout heire ol his body, the land ſhall 
dilcend to his vncie and ſhall not aſcend to his 
father: But if the father haue a ſonne thougg 
it be many peres after the death of the elder | 

bꝛother, pet that ſonne ſhall put out his vncie, 
| 4 land as heire to his elder 


aiſo by the Cuſtome ofthe Realme, the child 
tary 2 * eſpoulels is Baſtard, and 


5 — of the Realme ts, that no 
of godeg noz catteis real noꝛ perfonail *! 
ſhal neuer go to the heir, bnt to the Executozs, | 


ads % as <4 © > oXa os os . A ¶ LLC 85 


VE ow TIP IF OS 
o 

(5 Dye Os. a4 

ET EEE US $25 


ee Pip AAR te HD . 8 ARE 
POST. TT JM Fg abs. © OI" 


intereſt of the wile is determined, els t 


5 N TA OI a Hh. OI. ee A . > * 1 
7 WWW 32 4 N : 2 4 - : # 1 A C 5 * £ 
B r . 2 1 <EA : : 4 a > by. 
. „ 4 3 j f G Goa... * : 4 Y 5% Y 
BEET BY Ee RI 3 3 FLA 9 2 2 
FF BE MIS ; 8 5 h > 2 
8 IS ERS — 


the chattels real & die, by that ſale ox gift the 


ſhall remain to the wife if ſhe ouerliuc her 
band. Allo the huſband ſhal haue all the inheri⸗ 
tance of his wile wherot he was ſeiſed in derd 
in the right of his wife during the eſpouſels in 
fee,02 in fee taue general, ſoz terme of life, it he 
haue any child by her to hold as tcnant by the 
curteſie of England, e the wife ſhall haue the 
third part of the inheritance of her huſband 
Wherof he was ſciſcdin der d oz in is w after the 


e ſpouſels ec. But in that caſe the wife at the 
death ot her huſbãd muſt be ot the age ol is pere 
dz abouc, oz cis ſhe ſhall haue no dowry, Doct. 
what it the huſband at his death be within the 
age of nine peres? S. I ſuppoſe ſhe ſhal pet haue 
her dower. Aiſo the old law & Cuſtome of the 
: Realmeis,that after the death ofcuery teuant 
that holdeth his land by knights ſermce, the 
XN 03d ſhal haue the ward & martage of the heir, 
tilll the heir come to the age of xxj.yeres,+ il the 
heire in that caſe be of ful age at the death of his 
: anceſtoz,the he ſhal pap to his Lozd his relicke, 


> Which at the common Law was not certaine, 


but by the ſtatute of Mag,char.it is put in cer⸗ 
* tcin; that is toſay,foz euery whole knights fee 


: topapC.s, and foz a whole Barony to pay a 


um ſuch tale ſhe ſhall be in ward till xvj.yere. 


Ci. marks fozreliefe,+foz a whole Erle dom to 


a C. li. and after the rate. Ind ik the heire 


; of ſuch a tenant be a woman, # ſhe at the death 
ol her anceltoz be within the age of xiig.yeres, 
then bp the common law ſhe ſhould haue bin in 


ward only til 14 rere, but by the ſtatut of weſt. 


And 


by © 
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eof the City if it be tnrouled. 


oy ſoa yale fox term of eres in but a 


The 7.Chapter, | 1 5 
dy the law, and therefoze it map paſſe without 
any itucry of ſeiſon: but otherwiſe it is of a 
ſtate foz terme of lite foz that it is a freehold in 


the law, and therefoze liuery mult be made 
—— — 2 
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The 8. Chapter. 16 
and ſufficient aucthezitp to them in 
, and I pꝛay thee ſhew ine what 
ther · in, that is to ſap, whether a 
bee ſufficient aucthoꝛitp of any 
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a cuſtome is neither contrary to the 


TT 
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. Law of England, 
lt. ground of the law of England ſtan⸗ 
veth in diners Principles thar be called in 


© rſh oz Maxime | 

- thep be not againſt the Law of reaſon, noz the 
* LawofGod,# that they haue alway bin token 
- foza Law And ſuch Maxtms te not only hol⸗ 
1 men ee — —— 
ſame,are to be reduced to þ like law, & therfoze 
meſt cõ moni ther be aſſigned ſome reaſons oz 
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life, oz foz terme of 

nomention be madeof aſſigns; 
the ſame law is of a rent that is graunted, 
| mant is 0 nee a co⸗ 


A t aright oz title ee 
| e gien non : 
| . the 
; ground, oz tu him that hath the reuerſion oz re⸗ 
mainder of the ſame land. | 

Allo tbat in an action of debt vpon acontrac, 
the defendant may wage his lawe, but other⸗ 
a wilett is vpon a leale of landes foz terme of 
i + IF of felony bet 
ae ee 


againſt a man: he hath thereby fozths 
— — nor life of 
Alo if the ſonne be attainted 
the kather, and alter he * his * 0 


| dfpardonoftheKing —— 
eth: In his caſe the lande wall efchete to che 


Loꝛd of the fee, m ſo though he 
3 2 


a yonger bzother, pet the land 
to him: the attainder ck the cider brother 
—_— blond: corrupt. and the father, in laro dicd | 


Aiſo Gan abbot oꝛ a P2102 alien the lenden 
ee 
2 5 


pence, tt nitts out peer ; and 1 5 
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8, | 

der takenfrom the Perſon, foz if a man take | 


a. on S  a@ ca { (© 


| how title ſoencr it ve from a mans 
15 perfonfrlonioullyr ixcalledrobbery he ſet 
if Alo he that is arrafgned vpon an Indite⸗ 
os ment of felonie ſhall be adnutted in favour ot 
Iple to _—_— xrxvj. Jurours peremptozi- | 
'F lie, but it he c any abone that num⸗ | 
1 ber, clawe taketh him as ove that hath yes 
15 fuſed the La we, becauſe he hath reluſed the 


wholeenquelts, 
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115 Chapter, 8 
with caule he may as man as heb 
— nd further it is to 


be vnderſtod, that ſuch percmptozy challenge 
call not be admitted in appcale becaule it is at 
tze ſuit ot the party. 


Alſo the land of enerp man is in the law en⸗ 


| cloſed from other, though it lie in the open ficid; 


: therefore if reſpag t 
| wyttſhalde — fregit. 8 


Allo the renteg, cemmons of paſture, of tur⸗ 


varp, rcuerſions; remainders, noz ſuch other 
thinges Which lie not in manuel occupation; 
map not be giuen noz graunted to none other 


Ce Gat 

Aifo that he t reconercth debt oz dama⸗ 
the Ringes Court by — ng: 

—— — may 


within a peare after the reconerie, haue a Ca- 


pias ad ſatisfaciendum to take the bodie of the 

defendant; and to commit him to pꝛyſon till he 
have paide the debt and damages: but if there 
p no Caplas in tbe firſt aq ion, then the plain» 
haue no Capias ad ſatistaciendum, but 


muſt take a Fieri facias. oꝝ an Elegit within the 
; peare02.@ Scire facias after the peare,oz within 


the peare if he wth, 1 
Aiſa —— confirmation be made to 


him, that at che time —— abs. had | 


the land ac. The teteaſe 


| mation is voide, except in certaine c 


vouch, and certaine other 2 
to de temembzed. 

Ailothere is a Maxime in the law ot Eng⸗ 
lande, that the Ring 24 diſſeiſe no 9 


changed by the ſtat 
16. Where it is ſaid ti 
i vendemus rectũ — 2 | 


the words Nulli bree 
oy right of courle in the} 


© &ithout fine: 2 fomany times the old Maxi 


——— chaunge d 8 
aſonable the many 


ſo the ground 
ferred onely to the Marines and Cuſtomes | 
the Realme. a 1 h 
And J haue ſhewed ther theſe Marimes | 
foze rehearſed, not to the intent to ſhew uf 
what ts the cauſe of the law in 


foz ha Wwoutg oke s great reſpite . Be! 
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The . — rg 

haue ſhewed them on y to the intent that thou 

42 that the laid Maximes e other 

map bee conuenientip ſet toꝛ one of the 

— grounds of the lawes of England. Mozeouer 
ge: there be diuers cauſes, wherof J am in doubt 
whether they be onely Maximes of the L aw, 
dis 0z that they be grounded vpon the la we of rea⸗ 

- 4 pon, wherem J pꝛay ther let met heart thine 


Doct. ther ſhew thoſe caſes at thou 
tut mean 205 e denten 
jus — — 

16 


1 Hereafter fol lowe divers caſes, wherein the 
Student doubteth whether they de only Ma- 
ximes of the Lawe, or that they be 
grounded vpon the law 
of reaſon. 


Cap. 9. 


He Law of England is, that ita man com- 
. i maund another to doe a treſpoſſe, #he doth 
aner it, that the commaunnder is a treſpaſler. 
,th And J am in doubt whether that it be one- 
by — ia ohne ox that it be by the 

- aulawo-ccaſon. 
"a Allo, Jam in doubt vpon What lawe it is 
nest round ed.that the acceſſozy ſhal not bee put to 

an were befoze the pzincipail ac. 

es 3 that if an Abbot buy a thing 
t commeth to the vſe of the houſe, and dieth, 


— 1 — charged. And J am 
rr what ground that 
Cui. __ law 


'Biſo,that everyman 15 | 
compence foz ſu:hhurt as his 
the 02 graſle of his neighbour, 


know not that the 
Alo, if the 


law: o it any mã thinke that thele cales befoze 
rchearſed be grounded vpon the law of reaſon, 
——.—— firſt ground of 
the lawe of England, which is the law ol rea⸗ 
ſen;wherokis made mention inthe v.Chapter 
il any man 9 
vpon the law ol cu then he map refer thẽ 
to the Maxime ol the law, which be alligned | 
foz the third ground or the lawe of Englande, 


wherof mention is made in the vitj. Chapt. ag 
befoze 


appeareth. 

Do. But J pzap the: ſhefv me by what aucs | 
err 
Chap. and ſuch other Which thou calleſt Ma⸗ 
kximes ought not to be denied, but ought to bee 
taken as Mexuncs, Fox iththey cannot de 
pꝛoued by reaſon as thou agreeſt thy ſelle they 
cannot, they may as lightly be denied as affir: 
ys ons here be ſome ſufficient aucthozity 


me. Mary ny of — EIOUED end Maximes 
Ache of Eng land bee knowen by the 
vſe and the cuſtome al the Realme fo apparant= 
— ner deth not to haue any Lawe wzit= 
ten thereok, Foz What nec deth it to haue any 
lawe Witten that the eldeſt ſonde ſy all inhe⸗ 
ite his father, oʒ that all the daughters ſhall 
inherite together as one heire, if there bee — 
ſonne: 02 that the huſband ſhali haue the good 
and chattcls of his wife that ſhce hach We 
time ofthe c\pouſeig,oz afccr: oz thatabatard 
ſhall not inherite as beire , a the executeurs 


Ne the * of all ths goods of 
C ui their 
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The 10. Chapter, 


otter Marims ton ye 


that de — 9 


gland 

diuers Recoꝛds remaining in the R. Cources 
and in his Treaſozy : and ſpecially by a bake 
called 5 Regiſter, e aiſo by diners Statutes, 
wherein manp ofthe ſaid Cuſtomes and Ma⸗ 


xums be oft recited, as to a diligent Searcher, 
| will euidentiy appeare. 


9 Of che fift ground of che Layve of 
England, 


Cap. to. 


He fifth ground of the Lawe of Englande 
T — — rticuler cuſtoms vled 
— 7. — the Which 
ſtomes, becauſe 


of reaſon noꝛ the lawe of God, though they bee 


effect and be taken foz law, but it it riſe in que⸗ 
ſtion in the kings courtes, whether there be a⸗ 
ny ſach particuler cuſtome oz not, it ſhall bee 
d by xii. men and not by the iudges, except 
fine 66 m 
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— — of on 
and partiy by the Bockes ol thelawes ol En- | 
calicd Veares and Termes, and partiy by - 


8, citties, and Lond⸗ 
particuler cu⸗ 
they be not againſt the Lewe 


againſt the ſaide generall Cuſtomes oz Was- | 
xinis of the law, pet neyertheleſle they ſtand in 


ar en, chere be noexecutozs that” 1 
1 butif- | 


; 
| 
=| | 
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22 Ihe 10, Ch ter. 21 | 
the ſame Court. Dk which particuler Cu⸗ 3 
comes, J haue hereafter noted ſome tos an 


— 

Firſt there is a cuſtome in Rent that is cal⸗ 
led Gauelkind, that all the bzethzenſh#1 inhe⸗ 
rite together, as liſters at the common Law. 

Alſo there is another particuler Cuſtome, 
tat is called Burghengliſh, where the ponger 
ſonne ſhall inherite bekoze the eldeſt, and that 
tuſtome is in Notingham. 
Allo there is a cuſtome inthe Citieof Lon: » 
don. that freemen there, may by their teſtament. 
enrouled, brqueath their 1h landes that they ber 
feiſed of to whom they will, except to Meꝛt⸗ 
maine. Indifthey be Citizens and Freemen, 
Rae the alſo bequeath their landes to Wozt- | 


| le in Ganelkind, though the father be 

ged, the ſonne hall inherit. 02 their cu- * 
| ts, the Father to the bough, the ſonne to 
; theploogh. 
Allo in ſome Countries the wife ſhall haue 
| the halfe of the huſbands lan bag name of 


her dowꝛp, as — 

And in ſome Countrey the hu bend ſhot hene 

the halle ol the inheritance ol his wile, though 
pe haue no iſſue by her, 

Alo in ſome Countrey an Intant when he 
is ol age of xv. pere may make a feoffement, 

1 and the feoffement| good, And in ſome Coun⸗ 
| frey whenhe can meat an ells oł cloth, 


E Of the ſixt ound of the Law of 


* — 


England, 


" ——_ 1 —__"— —_ — 
- 

"Ie. 

. 


q 


_ plaintifecanopcne declareh's right.as it map 


a F 5 * ; 5 10 
7 n FT b . : 


Ther r. Chapter. 
Cap. 11. 


ſtandeth in divers Siatutes made by our 


God, Cuſtomes, Maximes, ne other grounds 
of the Law ſeemed not to be ſufficient to puniſh 
euill men, and to reward god men. Ind J 
remember not that J haue ſœne ane other 
groundes of the Law of England but onely 


Honeraigue Lord the king a his pzogenitozs, | 
and mor Lozds Spirituall and Tempozall, | 
and the Commons in dtuers Parliaments, in 

ſuch caſes where the aw ot reaſon, the law of | 
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The lixth ground of the Law of England 


thele that J haue befozc remembzed. Further⸗ 


moze it appearcth of that J haue ſaid befoze, 
at oft times two oz thace grounds of the taw 
England inuft be joined together, oꝝ thet the 


apprare by this example. It a man enter into 
an other mans land by fozce, and after maketh 
feoTemEt koz maintenance to defcaud theplain- 


tife krom his action: In this caſe it appearcth * 


that the ſaid vnlawfull entrie is pzohibited by 
the Law of reaſon, but the plaintife ſhall reco: 


ner treble damages, that is by rcaſon of the 
ſtatute made in the 8. rere of king H. C. cap. 9. 


And that tbe dama zes ſhalbe ceſſed by xij inen 
that tz by the cuſtome of the Realme. And ſo in 
this caſe,th2& grounds of the law ol England 


maintaine the plaintifes action. 


And ſo it is in diuers other cales that neede | 
not to be rem?mbz*d now. And thus J make 
an end foz this time, to ſpeak any karthex of the | 


grounds of the Law of England. D.J thank 


I 


[ 
| 
| 


ey, OA r * 


au ee 


ſlome Queſtions grounded vpon 


right to bee pair d, ſo it is grounded vpon the 


the foz the great paine that thon haſt taken 
therein: Neucrthelcs, lozaſmuch as it appea⸗ 
xeth that thou haſt ſaid befoze, that the learned 
be.thatthe Lawof England will nothing vo, 
that aw ok nd will nothing d 
ne atteinpt againſt the Law of Neaſon, noꝝ the 
Law of God, J pꝛay thee aunſwere mee to 
n the Law of 


England, how as thou thinkeſt the Law 
. 
St. Put the caſe and I ſhall make aun wert 
therein aſwell as I can. 8 


¶ The firſt ueſtion of the Doctor, of the 
Law of England and conſcience. 


Cap. 12. 


] Haneheardfap, that if a man that is bound 

in an Obligation pay the money, but he ta- 
keth no acquitance, oz if he take one and it 
ppeneth hum to let ſe it. that in that caſe he 
u be compelled by the Lawes of England 


to pap the monep againe, And how map it be 
227 , that that Lov ſtandeth With rea⸗ 


ton and conſcience : foʒ as it is grounded vy⸗ 
on the Law of reaſon , that dcbtes ought ok 


Law of rcaſon (as mee ſeemeth ) that when 
they be paied, that he that paied them ſhould 
be diſcharged . Stu. Firſt thou mult vnder⸗ 
ſtand that it is not the Law of England, 
that if a man that ts beund in an Obliga- 
tion pay the money Wythoat * 
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entwpiting, 2 by ſomeother thing 
on is. And though 


The 12. Chapter. 
he take acquitance and leele it, that therekoze 
the Law determineth that he ought of right £9 
pay the monep cftiones,foz that law were both 


againſt reaſon and conſcience. But though ut 


an Obligation, the defendant ſhall not plead 


that he oweih not the money, ne can in no wiſe | 


diſcharge htmſeife in that action, but he haue 


acquitance oz ſome other wziting ſufficient in 


the law, oz ſome other thing like, witneſſing 
that he hath paied the monep : and that is oꝛ⸗ 
depned by the Law to auopd a great inconue⸗ 
nience that eis might happen to come to many 

people: that is to ſap ,that cuery man by a 
Nude parol, and by a bare Auerrement ſhould 
au pd an Obligation. wherefoze to auopd that 
inconuenience the law hath ozdeined, that as 
the dcfendant is charged by a ſufficient Wzi⸗ 
ting, that ſo he mult be diſcharged vy ſuffict- 
of as high 


aucthozitte as the Obligati 
it may follow mc rt gy nc parti⸗ 
culer caſe a man by 1 of that generall 
Maxune may be —— pay the money 


ageine that he paicd befoze : Yet neuertheleſſe, | 
aſſigned in the law. ; 


no default can be therfoze 
Foz like as makers of law take heed to ſuch 


things as map oft fall, and do moſt hurt among 


the people,rather then to particuler caſes: $0 
hkewiſe the generall grounds of the law of 


— her moze what ts good foz many, 


then what is god foz one ſinguler perſon one⸗ 
Iy. And decautes it ſhould be a to * 


is that there is a generali Maxime in the law 
of England, that in an action of debt ſued vpon 


5 
: . 
8 
x 
- 


, 


| 


a mw - 24a co cc. L 


1 


thou wilt make me ſome bziefe declar 


The 12.Chapter, 23 
i an Obligation ſhould be ſo lightiy auotde 
by woꝛd, theretoze the law ſpecialip pꝛeuen⸗ 
teth that hurt vnder ſuch maner as befoze aps 
peareth. And yet intendeih not noz commaun⸗ 
deth not, that the money of right ought to bes 


paied agatne, but ſettcrh a generall rule which 


is god and neceſſarie to ali rhc people, and that 
euerie man may well keepe without it bee 
though his owne defanlt. And if ſuch default 
happen in any perſon, whereby he is withont 
remedy at the common law, pet he map be hol⸗ 
pen by a Sub pena, and ſo he may in many other 


caſes where conſcience ſerueth foz him, that 


were to long to rehearſe now, - 

D. But J pꝛap thee ſhe we mee vnder what 
maner a man map be holpen by conſcience. And 
whether he ſhal be holpen in the ſame court oz 


min an other. St. Becauſe it cannot be well de⸗ 
clared where a man ſhall be holpen by conſcts 


ence # where not, but it be firſt knowen what 
conſcience is, there loꝛe becauſe it pertaineth to 
ther moſt pꝛoperly. to treate of the nature and 
quality of conſcience, therefoꝛe pop ther that 


the nature and quality of conſcience ,® then Þ 


Do, J will with good will doe as thou ſaieſt, 
and toy intent that thou mateſt the better vn⸗ 
derſtand that J ſhal ſap of conſcience , I ſhall 
firſt ſhew thee What Sindereſis ts, # then what 


reaſon is, # then what conſcience is, and how 
| theſethzee differ among themſelues, J chan 


What 
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ſhall anſwere to thy queſtion aſwel as J can, 
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The 1 3. Chapter. | 
| © What Sindere ſis is. 


God topneth of the ſecod th ngs 
to the laſt of — things: foz Aungell is ot 
bong — ip pkg wn 


And by vndiſcreete 
ſometim: ſoouerlaide, that — hg 02 grudge 
ofconſcience fo2 that time can haue noe place. 


Fox the hardnes of obſtinacy Sindereſis is alſo 
let that it may not ſtrrre to goodneſſe, as it is 
in dampned _ that be ſo mm 
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The i I . 24 
that they may neuer 8 inclined to good. And 
though $Sindercfis may be ſaid to that point ex⸗ 
tinct in danpned ſoules. pet it may not be ſaid 


: that eee, intents. Foz they 


alwap murmure —— the euill of the paine 
that tyep ſuffer ſoꝝ ſinne. and ſoit map not bee 
ſoine that (tis vmuerſatiy, and to ail intentes, 
and to all _— — —— NE is 
the beginning all t S that map bee lear⸗ 
— — oꝝ udp, and miniſtreth the 
— 5 — pꝛinciples thereof. And 
things that are to be done by man: 
e map be learned 
2 appeareth thus: Sindereſis ſaith 
that euerp is moze t anp one 
part of the ſame thing, e that is aſi e ground 
that neuer fayleth. And an example of things 
that are to be done, oz not to be done;as where 
Sindereſis ſaith no cuill is to be done, but that 
godnes is to be done and followed, and enili 


to be fled, and ſuch other. 
1 therefoze dindereſis is called by 


ſome 
men, the Law of reaſon, fox it miniſtreth tte 
pzinciples ot the law of reaſon, the which be in 
tuerp man by neture , inthathe1s a nn. 


Of 1e 
Cap. 14. 


pen the firſt men Adam was created, 
de rectiued of God a double ere. that 2 
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andbewareofthem. eee 


age wh w 


-  heedtothe trouth, oz when he — pd 


— 5 and euill, Jong roy 1 yp 


pꝛide oz floughfuines ſher enquireth not ko: 


Iybe 14. Chapter. ; 
to lap, an aut ward eie, whereby he might lee 
viſible things, and know his bodily enemies 
and eſchew them. And an inward eie, A 1 
is the 3 ſee his 
ſpirituali enemies that fight bis ſouls. 
See 
God gaue to man, this reaſon is the 
molt nobleſt, oz thereby e 
2823 and is made lie to the dignity of an⸗ 
rning troth krom falſhood, and euill 
Bad fer rom thy 
effect that he was made to not 


And therefoze after Docto2s ,reaſon is the 
power of the ſoule, that dilcerneth betwerne 


— not Fr tothe 691 „and 44 
the firſt n things 
mult be ruled by. And reaſon that is not righte⸗ 
ous noꝛ ſtraight, but that is ſaid culpable, is 
either becauſe ſhe is deceiued with an Errour . 
that might be oucrcome , oz els her 


--3-&-3-#-$- £- T3 £00 En EST 


knowledge of the trouth that ought to be en⸗ 
quired . Alſo reaſon is deuided into two parts, 
that is to ſap, into the Higher part and into 
the lower part. 

The higher parthideth heauenly things and 
eternall ,and nnn lawes — 


3 — 


|} byheanenlyreal Shorts IN 
Y 4 — and what things God com⸗ 
maund what he pzohibiteth. Ind this 
igt 1 4 nad — 
pth 0z tempozall things, t ſome⸗ 
tie axe were maner of counſell, ſhe bzins 
geth forth reaſons to oʒder well tem⸗ 
1 — 17 n 
molt to gouerne well tempoꝛall things, 
the ground her resfons much vpn laws of 
an, 4 vpon reaſon of man, whereby ſhe cocius 
deth that that ts to be done, that ts honeſt and 
expedient to the common wealth, oz not to ber 
done, that is not expedient to the common 
eolth 3 I know 
'od and ſuch thinges as pertaine to God, be⸗ 
t part of reaſon . Ind tte 
# reaſon! know creatures, be longeth 
tothe dae, of reaſon. And though tber 
two partes. that ts to ſap, the h part and 
tze lower part be one indeed * eſſence, pet they 
'* differbpreaſon of thetr wozking and of their 
| office as it is ot one lelfe eye, that ſometime lo 
© keth Vpward,and ſometime downe ward. 


C Of Conſcience. 
Cap. I5, 


& word Conſcience, which in latin is cai⸗ 
ne er codpounded of this pꝛepo⸗ 
ation, cum, that is to ſapin Engliſh, with, and 

nowne Scientia, 5 is to ſay in Eng: 

liſh, knowledge, and ſc conſcience is aſmuch ta 
fax as knowledge of one thing with an other 
thing, x conlctence fotaken - nothing els but 
an 
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The 15. Chapter. 
of anp ſcitce oz knowle! 


* 
x 1 
8 
38 J it 


i conſcience. fa he hath not the perfit knowliedg 
wi and vnderſtanding of the truth or the ſard Gol 

i pel, no he re not the ſaying of ſcripture, 
Walt toother [cripturcs, in which it is granted that 
0 tm ſome caſe an oth nene, 
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gang & cleane conſcience, that hath purity and 


cleanesin his hart, truth in his word 2 rights 
— inhis ded. And as a light is ſet ins 
zonterne that oll that is in j houſe may be ſeene 
thereby, ſo almighty God hath ſet cõſcience in 


the mids ol euerp reaſonable ſoule as a light | 


diſcern # know what he ought | 


tobe brought not todo. Therekoze 


ſuch things as pertain tothe law: It is 
fark that thou euer bold a pure # cleane conſci 


ence,ſpeciali in ſuch things as cdcern _— 


WI 

q 

.F 
\ 


4 


fog | 
aſmuch as tt behoneth thee to be occupied in 


tion: foz the ſin is not fozgiucn but if 9 
| thatig wzongtu taken be reſtozed. And J 

unſel thee alſo þ thou tone that is good d fte 
at is eu. © that thou dot to another as thou 
zouldeſt ſhould be done to ther, that thou do 

othing to other that thou wouldeſt not ſhould 
de done to ther. That thou do nothing agaunſt 


ne, that is 


* 


27 7 — 


incted. . 500 Jp xp thee che w me What is 
hat equity chat 5 halt ſpoken of befoze 2 that 
with good will ſhew thee ſomewhat therok. 


C What is Equitie. 


D it}. 
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| The 16. Chapter 
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tmpbed, it were 


it i berry to he ſuffered: — 


Ct 


"The 16; — 4 28 
come that he that would obſerue the law ſhould 
dzeake both y law of god and the law of reaſon. 
—— — — 
after it happeneth him to come 


bcfoze. Al ifalaw weremadein City 


kthe cittzens that 
— — oy 
— edema openeth the 
houre azpointed by 


— — 5 e 
of one is this, ther: is 8 generail pzohtbition in 
: — Ena1sd;that itſhat hot — 
. another 
dvithout aucthozity of the owner oz the Lawe: 
| dat petit is excepted from i ſaid pzohibttts by 
thelawofreaſon,that if a man dziue beaſtes by 
the high wap, e the beaſts happen to —.— 


to the dae The to bzing ou 
| his ſhould doe 
— and tat che des = 


he ſhall iuſtiſie that entree into the grounde 
; the Law. a e Barn 
uj | of 


 — 


rohen 1 — r 1 r 
— _ ue nods 4 


gf 34.3. madothenu.yerect 


vet (as Jhane heard) it 
lawes »f the realme, ve yet Chancery, as ſome 


whom the fozfaiture 
- conſcience ieaue it. S. Uerely ,by 


16. Chap! 


2223 
by it is oꝛdeied that no man vpon pain of im⸗ 

pziſonment ſhould giue any almes to any vali: } | 
ant begger, that is well able tolaboz: pet ia 
man mnckte with a valiaunt begger in ſo colde a 
weather and ſo light apparell, that it he haue na 
clothes — — 
to haue ſuccour, but is nkeiy rather to die by 
the wap, ond he therfoze giueth him azparel to 
ſaue his lite, he ſhalbe excuſed by the ſaid tas 
tute by luch an exception of thelawe-ok reaſon 
as J haue ſpoken of, D. I know well that ag 
thou ſaiſt he ſhalbe excepted of the ſaid ſtatutt 
by conſcience, # ouer that, # he ſhall haue great 
Ws ay en — — 
wit whether the party ſhalbe ſo diſcharged in 
5 common : w by ſuch an exception of the la 
of reaſon oʒ not, ignoꝛãce vnuinci⸗ 
die of a Statute excuſe party againſt god, 


the caſe bee ſothat the partye to 
is giuen map not with 
queſtion 
thou haſt put me in a great doubt , wherfoze J 
pꝛay thee giue me a reſpite therein to make ther 
an ant were, but as J ſuppoſc foꝛ y time (hows | - 
beit J will not fully affirme it to be as I ſay)) 
it ſhould ſceme that hee ſhould well picad — 

his diſcharge at the common lawe, becauſe n 

ſhaibe taken that it was the intent of the ma: 
kerg o the ſtatut to except ſuch caſes, Ind the 
iudges may many times tydge after the minde 


er. makers as farre as the letter * 


not in the 


Orcas thinheſt temembzaddelegs, 
| pet Jpzay thee ſhew me ſhoꝛtiy ſomwhat moꝛe 


r OSCWOWEAW .=wnJWNG 


within peres of diſcretton,as of the age of v. oz 


hw we ee 


”  Thes Che ap 3 
e ee And 


diuers other exceptions there be alſo from o⸗ 


general grounds of the law or the Realme 
that were to long torchcarſe now. Doct. But 


of thy mind vnder what maner a man map be 
holpen in this Realm by ſuch equit p. S. J will 
with good will ſhew thee ſomewhat therem, 


Tor maner a man shalbe holpen by 
Ar e in the Lawcs of England. 


Cap. 7, 


F-Irftitisto be vnderſt@od, there be cm 

caſes diners exceptions from the generail 
grounds of the Law of the Kecaime by other 
reaſonable grounds of the ſame law, whereby 


8 — — the common Law, Js 


i is ofthis it is not iaw⸗ 


kuli toꝝ anp — enter vpon a Diſcent, pet 


— of the Law excepteth from 
the ground, an Infant that hath right, & hath 
ſuffered ſuch a diſcent, e him allo that maketh 
continuall claime and ſuffereth them to enter, 


- notwithltanving the dilcent. a nd of that excep= 
. tionthep ſhal haue auantage in the comon law. 


And ſo it is like wiſe of digers Statutes,as of 
the ſtatute wherby it is pꝛohibited, that certain 
uler tenants ſhal do no Waſt, pet if a leaſe 
terme of peres be made to an infant that is 


vi reres, g a @rovgert do walt, in this caſe thus 
infant 


waſt after her haſbands death by a 


| || a — Sides 
infant ſhail not be puniſhed foz the walt, fo; he 
ts excepted t᷑ e by the law of reaſon. nd 
a woman couert to whom ſuch a leas is made 
after the couertute (hal! be alſo diſcharged 4 


Maxime & cuſtome of the t alm. And allo foz 


is,fo; 


ted from the generall cuſtomes oz £ 
the lawes of the Realme, by the lawof reaſon 


is calied Sub pena, I a ubpena lye tn the caſe. 


But where a Sub penal 


ſome caſe there is no remedy foz ſuch an equity 
by wap 


Do&, But in caſe where a Sub tpeth, to 
Whom ſhal it be — — Judge 
oz the party r 5. It ſhall neuer be direced tothe 
Judgt, bat tothe party plaintife az to his ate 

A toute 


reparations to be made vpon the ſame ground 
u is lawful foz ſuch particulec tenants to cut 
down trees vpon the ſame ground to make res | 
parations. But the cauſe there az J ſuppoſe 
that the mind of the makers of the ſaid | 


the party muſt haue his remedy by a wzit that 


| e where not it is 
not our intent to treat of at this time. Ind in 


of compuiſian, but all remedy thercin 
Rh eu ——— — 


' 


* 
1 
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there ſhall be ſuch remedy in the 
un ren nge — ded vp- 
ſuch E ond then thi 44 | | 
heLaw of the dean. = 


cellour 
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rot be examined inthe Chancery, 


| Whether the dtatute hereafter rehearſed 
by the Doctor be againſt conſcience —= | 
| 8 or not. 


Cap. 18. 


noz 


2 8 


| bpthatequity, foz the 


nation is by the ſaid ſtatute p2ohibited, where- 
lame it ſe meth that the ſard Statute is againſt 
ience: what is thine opinion therein 
S8. FfiudgemE:s giuen in the kings courts 
ſhould be examined in the Chancery defoze the 
kings counſell, oʒ in any other place, the plams 


tiles 03 demaundants ſheuld ſeldome come to 


5 f 


uenience And 


| 4 | the 
chewe mat 


FEET i. Mio. Morin. Bhd die ror Wain ad Mio i Eo 


| on to retoꝛme it, foꝛ many times it muſt bee leks 
|. tothe conteiẽce of the party, whether he wil res 
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EE 19. Chaptet, 


And in ſuch caſe he ig in eiu 
D 


oꝛe 
thereok: 'Y Would that = 


0 — how theſe tivo queſtions after thy: . 
N pinion are to de vnderſtood. | 
i; 4 of what law this queſtion is to be nderſiood 


that is to ſay, where conſcience ſhalbe ;| 
| ruled afierthe Lawe. 
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_ tg o2dering 
E to be ſet as a 
aman toframe itonthe one lide,ne on thother, 


And therfoze conſcience mult be 


| ary Fob ale why rg the law of God, 


2 


"The — — ter. 32 
Te L awe wherof mention is made in this 
12 that is to ſap: here conſcience 
be ruled by the law, is not as me ſameth to 
derſtoos only of the law ol and ot 
3 God, but alle of the law of ma, that 
the lac of reaſon, noz the 


it is ſuperadded vnto 
jo a pmumwinhep ee, 


rule in conſcience, ſo that it is not lawfull foz 


fach a law of ih not on 
W 


ol the le ef Gb, When t it is deriued, — 
Lawes made by man, Which haue receiued of 
God power to make Lawes,be made by God. 

hy 1 
law, as it muſt be vpon the law of God, a vpon 
the law of reaſon, Ind 8 
Le _ 142 latter 12 * 

Chapter next beſoze,that 

ſtion wherein it is aſked where 8 10 
ve left & fozſaken toʒ conſcience, is not to be vn⸗ 
derſtwd ol the law ol reaſon, noz ofthe la w of 
God : foz the two lawes map not be left. no it 
is not to be vuderſt end o the law of man that 
is made in partituler taſes, and that is cenſd⸗ 


that law ſboald de left te coniti⸗ 
law made by man, conſcience 


— . 


| muſt ve ruled as it is ſaid before ; noz it is not 
: to bevnderſtwdof a law made by man cõman⸗ 


21 2 any thing to de done that 
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where the law is to bee left foz 


1. 19. Chapter 
e te e e 


— ls orapang and a manifeſt ; 
Corr that telcarnedi? 95 


them that 
ngland, the ſatd queſtion, 


where not. is to bee og conrience an 
ners, and after diu⸗ rules as hercatter ſhal 
* at be touched. 
many vnitearned pertons belckue that 
it S en them to do with god conſcienct 
N. ſhalt not 
d therefoze by the oh the 
3 warrant — 1 do that they 


ergtion 
it rye Cries 
therefoze many per ſons do oft times that they 
ſhould not do,# keepe as their owne that, that 
in conſcience they ought to reſtoze. Wherekoze 
there ts the Lawes of England in this caſe, 
"1 haue 8 wod jointly, c the one 
of them ſelteth the wed, and kepeth all the 


ue noremedy againſt him by law, 
toke the od topntly, 
, and were contented 10 


pet e 

conſcience to reftoze the halfe is — 
fo: 10 as the Lato giueth him right only to haife 
the _ it giurth him right onpiy tn cons 


 . > The19,Chapter. - 3 
ſcience to the halle pzofits. Ind pet neuerthe⸗ 
leſſe it cannot be ſaid in that caſe, that the lawe 
is 8gainlt conſcience, foz the law neyther wil ⸗ 
leth ne cõmandeth that one ſhould take all the 
pzofites, but ſeaueth it to their conſcience, fo 
that no default can be found in the law, but in 
him that taketh all the pzofits to himſeife may 
be aſſigned default, which is boũd in conſcitce 
torefozinic it, it he will ſaue his ſoule,though he 
cannot be compelled thereto by the law. And 
therefoze in this caſe #other like that opinion 
Which ſome haue, that they may do with con- 
ſcience, al that they ſhall not be puniſhed foz by 
- thelaw ik they do it, it is tobe left foz conſci- 
ence : but the Law is not to be left foz conſci⸗ 
 , Fifomany men thinke that if a man haue lãd 
that another hath title to, it he that hath ᷣ right 
mall not by the action that ts giuen him by the 
law to recouer his right bp, recouer damages, 
that then he that hath the land is alſo diſchar⸗ 
gedot damages in conſcience, a that is a great 
#3 erroz in conſcience:foz though he cãnot be com⸗ 
pelled to yceld the dammages by no mans law, 
det he is compelled thereto bp the lawe of rea- 
on, c by the law of God, whereby we be bound 
to do as we would be done to, and that wee 
ſhould not couet our neighbo2s gods: # there- 
koꝛe ik tenant in tayle be diſleiſed and the viſlci- 
dz dieth ſeyſed, and then the hetre in the tayle 
ingeth a Formdon & recsuereih the land Eno 
damages, foz the law gineth him no damage in 
that caſe,yet the tenant by conſcience is bound 
topeeld damages to the 3 in taile * 5 
| 0 at 
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The 19. Chapter. 
death ol his aunceſter. A iſo it is taken by ſome 


where the law doth not ſuffer a man to p 
he hath befoze affirmed in court of vt qa 


foz $ he hath wilfully excluded himlelte therof | 
foz ſome other cauſe: 8s if the daughter that is 


only heire to her father, wil ſue uuery with her 


ſiſter that is a baſtard, in thatcaſe ſteſhallnot | 
be after recciued to ſap that her ſiſter is a ba» | 
ſtard. in ſo much that if her ſiſter take halfe the 
land with her, there is no remedy againſt her 
by the law. And no moꝛe there is of diuerũitie 
in other eſtoppeis, which were ta long to re⸗ 


prarle nom. And pet the partie that map take 
auãtage of ſuch an eſtoppel by the 1aw is boũd 
in conſcience to fozſake that aduantage, ſpeci- 
ally if he were lo eſtopped by ignezance, & not 


by his own knowledge and afſcnt. Foz though 


the law in ſuch caſes giueth no remedp to him 


that is eſtopped, pet the law indgeth not that | 
the other hath right vnto the thing that is n 
Alſo it is to be under 
ſtod y the law is to be left foz conſciẽce, where 
a thing is tried and found by verdict againſt 
the truth, foz in the common law the tudgemtt 
mult be giuen accozding as it is pleaded and 
tried, like as it is in other lawes,that the iudg⸗ 
ment muſt be ginen accozding 
pleaded and pzdued, And it is to be bnderſtud 
that the law is to be let foz conſcience, where 
the cauſeof the law doth ceaſe, foz hen the 
cauſe of the lawc doth ceaſe, the lawe aiſodoth | 
ceaſe in conſcience, as appeareth by this caſe | 
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variance betwixt them. 


hereafter following, 


men, that the lawe mult be left to conlcience 


to that, that is 
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PCI 54 
A man maketh aleaſefoz terme of life @ after 
aſtranger doth walt, wherefoze the leſſer bzin- | 
geth an action of Treſpas, # hath iudgement to 
recouer damages, hauing regard tothe treble 
damages that he ſhail peeld to him in the reuer⸗ 
fion, Ind after he in the reuetſion beſoꝛe action 
| of wait (qed,dieth : ſo that the anion of waſt is 
thereby extincted, then the tenant fox terme of 
iyfe (though he map ſue cxecution of the ſayd 
tudgement by the law) pet he map not doit by 
c—uonlcience, foz in conlcience he map take no 
moge the he is harted by tte ſaid Treſpas, be⸗ 
\ | cauſe he is notchargedoner wtth ß treble da⸗ 
mages to his le oz. Alſo it is to be vnderſtod 
wert a law is grounded vpon a pꝛeſumption, 
if the pꝛelumpt ion be vnttue, then the lawe is 
not to be holden in conſciece. And now J haue 
ſhewed thee ſomewhat how the queſtion, that 
is to ſap, where the law ſhal be ruled after cons 
ſcience. J pzap thee ſhe to me Whether there be 
not like diuerſities in other lad os, bet wirt law 
_ EconſcienceeD. yes verelp very manp, wherof 
thou haſt rect ted one befoze, where a thing that 
is vntrue is pleaded, and pzoved, in Which caſe - 
ludgement mult be gtuen accoꝛding as well in 
the law Cinile, as in law Cannon, And an as 
ther cale is, that it᷑ the heire make not his in⸗ 
unentoꝛp, he ſhall be bound after the law Ciuile 
to all tte debts though the gods amount not 
toſamuch. Ind the law Canon is not againſt 
that Law, and pet in conſcience the heir 
Which in the laſves of Englande is called an 
Execu:oar is not in that caſe charged to the 
debts, dut accozding tothe value ot the godg. 
SS Ind 
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' The 20, Chapter. 
J pzop thee ſhewe mee ſome caſeg 

her tience ſhaibe ruled after the lawe. 
S. I will with god 8 1 
as me thinketh therein. 


¶ Here fol loweth diuers caſes where conſcience | 


is to be ordred after the Law. 


Cap. 20. 


he alli the le, And in Burghenglilh the 


im conſcience. And in Gauetkind al the fonnes 
ſhal inherit the land together as daughters, at 
the common law # that in cõſcience. And there 
— — — — 
firſt caſe is with the eldeſt brother, # in 
With the ponger bzother, & tnthe z. 
the — but becauſe the 


ches 
caſe with all 
law el England by 


doth ſometime gine the land wholy to the eldeſt 


ſionne , ſomtime to vongeſt, and ſometime to all. 
1 manofhis mere motion make a feffe= 
ment ot two acres of land, lping in two ſeneral 


ſhires, maketh liuery of ſeilim in the one acre 


in the name ol both. In this caſe the feoffee 
A2 only in the acre whereof liuery 
of ſeiſin was made, becauſe he hath no titie by 
the law: but il both acres had bin in one ſhire 


he had had gad right to both. Ind in theſe ta ⸗ 
ſes the diuerſitie of the law e wars Þþ 


ſitie of conſcience, 
| "Alſo 


eideſt ſonne # iniop his fathers 
Feel one hathan# tete 


ſonne ſhall eniop the tnherittance,# that 


reaſon of diuers cuſtomes 
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The 20, Chapter. 35 
Alla, ił a mã ot᷑ his mere motion make a fetfe= 
ment ol a Manoze ſaith not to haue ⁊᷑ to holde 
gt. with thappurtenances, in that caſe the fef- 
fee hath right to the deineſne lands, and to the 
— — — 

to the Mannoz, but hee hath net- 
ther right to the aduowſons appendant it any 
drt, noꝛ toy villeins regardant, but it this term 
With thappurtenances, had bin in the deed, the 
| feoffe@had right in conſcience al well to the ad⸗ 
| uowſans and villeines, as tothe reſidue of the 
Mang: but if the king of his mere motiõ giue 
a Manoz with thappurtenances, —— 
hath neither right in law noz cience to the 
aduowſons no: villeins. Ind the diuerſitie ok 
the la we in thele caſes maketh the diuerſitie of 
conſcience. . 
Alſo, i a man make a leaſe foz terme of peres 
pelding to him & to his heirs a certein rent vp⸗ 
on condition, that if the rent be behinde by x1. 
dates tc. that then it ſhalbelawfui to the lelloꝛ 
k his heirs to reenter. And after the rent is be⸗ 
hind, the leſloꝛ aſketh the rent accoꝛding to the 
law, t it is not paied, the leſloʒ dieth, his heire 
entereth. In this caſe his entre is lawłul both 
inlaw and conſcience, but if the leſſoꝝ had died 
befoze he had demanded the rent, and his heire 
demanded the rent, e becauſe it is not paied he 
rtentreth, in that caſe his reentree is not law⸗ 

full neither in law noꝛ in conſcience. 

Allo, if the tenãt in do wer ſow her land © die 
befoze the coꝛne be ripe, the coꝛne in conſcience 
longeth to her executoꝛs, #not to him in the 
reuerſion: dut otherwiſe it is in conſcience of 

| E ij. | graſſe 
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ie is void in the law, ſo is it void in conſcience, | 


| The 20. Chapter, 


K Indthe diuerũty ol the late 
maketh there alſo the diuerſitp in conſcience, 
Aiſa, it a man ſeiſed ot londs in his demeſnt, 
as offer, be queath the lame by his laſt wil toa: | 
nother 8 to his heirs, e dieth ; In this caſe the 
heire notwithſtanding the will hath right to 
— — And the reaſon is, be- 
cauſe the law iudgeth that wil to be void, r | 


ö 


EI I 


__ Fiſoifamangrant a rent tog terme of lifes 5 

make a lcaſe ot land to the ſame grũtet foʒtermt 
ol like, and $ tenant alieneth both in fer: In thus 
caſe hee in the reuerſion hath good title tothe 
land both in law and conſcience, and not tothe} 
rent. And the reaſon is becauſe the lat d by the 
alie nation is ſo2fart by ct lad to hun in the re⸗ 
uerſion and not the rent. 

Alſo ik landes be to two men and t2a 
woman in fee, and after one op men enterma⸗ 
rieth with the woman, aud alie neih p land and 
dieth: In this cafe the woman hath rig at but 
onely to the third part, but if the man e the we: 
man had berne maried together befoze the ür 
feoffement , then the woman : 
the altenat:onof her huſbend ſhould have had 
right in law # conſcience to tte cnc hatfe ofthe. 
land. And lo in theſe two col: s conſcience doth: 
follow the iawe of the NN caune. Ailo if a man 
haue two ſons one befoze eſpoulcis , ond ano⸗ 
ther after eſpouſels , and — dieih 
ſeiled of certaine lands: In that caſe y ponget 
ſonne ſhallemoy the landes in this Acelme as 
heire to his father both in lane and 
gnvth: — 
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eſpouſels, io by the lawe of this realme the be⸗ 


ove and the elder ſon is a baſtard, Ind ot 


caſes and many other like in the laws ol 


England may be kozmed the Silogilme of con⸗ 


ent of conſcience in this 


ſcience oz true tudgm 


manner. Sindereſis miniſtreth the Maiqꝑʒ thus, 


Rightwiſenes is to be done to euer man, vp⸗ 
on which Maioz 5 law of England miniſtreth 
the minoz thus. The inheritance belongeth to 
the ſon bozne after eſpouſels, and not to the ſon 
bozne befoze eſpouſels, then conſcience maketh 


|  theconclulion, s latth: therkoze theinheritace 


is in conſcience to be ginen to the ſon bozne af- 
ter eſpouſelg. And ſo in other caſes inſinit map 
be fozmed bpthe law the Silogiſme oz the right 
mudgment of conſcience: wherfoze they that be 


learned in the law ol the realme ſap that in cue⸗ 


ry caſe where any la we is oꝛdained foz the dil⸗ 
polition of lands # gods, which is not againſt 
the law of God,noz pet agaizlt the law of rea⸗ 
ſon,that the law binbeth all them that be vnder 
the lawe in the Court of conſcience, that is ts 
ſap, inwardly in his ſoule. And tberefoꝛe it is 
ſomewhat to maruell that ſpirituail ten haue 
not indeuoꝛed theinſeiues in times paſt to haue 
moze knowledge of the kings lawes then they 
haue done, oʒ that they pet doe, foz by the igno⸗ 
rance therot᷑ they be oft times ignozant of that 
that ſhould ozTer them accozdingto right and 
Juſtice, as well concerning themſelues as 0: 


ther that come to them foz Counſaile. And 


nowe ſozaſmuch as J haue aunſwerev to 
thy queſtions as weil as Jcan: TJ pꝛap thee 


that thou wut ſhew me thy cpinion in diuers 
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that infants commonip 
of xxj.yeres be not able to gouerne themſelues, 


peareth. D. Js not this ſale of the infant a the 
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he 21. Chapter. 


caſes fozined vpon the law ol England wher: 


in J am in doubt, what is to be holden therein 
in conſcience. D. Shew me thy queſtions # J 
wil ſap as me thinketh therein. | 


J. The firſt queſtion of the Student. 
| Cap. 21. 


] F aninfant that is of the age o? xx. peres, | 
„ yathreaſonand wiſoome to gouern himleile 


ſelnleth his lande, a with the mony thereof buys 
eth other lande of greater value thin the firf 
was and taketh the pzofits thereof, whether 
may infant aſke his firſt land againe in con: 
ſcience, as he map by the law. D. what thinkeſt 
thou in that queſi ton: S. Me ſcemeth that foz- 


aſmucb as the law of England in this article 


is greũded vpon a pꝛeſumption, that is to ſap. 
aloꝛe they te of the age 


that pet fozaſmuch as pzcſtmption f 
leth A this —ͤ— not in this c 
with conſcience aſke the lande againe that hee 
hoth ſold to his great auantage as beft 


feftement made therupon if any were, vol da bie 
lawe? S. yes verelp, D. Ind ik the fef- 
fee haue no right by the bargaine, nez by the 
feffement made thereupon, where dy ſhould hee 
then haue right therto as thou thinkeſt? S. By 


d that conſcience be grounded, that thou 


— made befoze. D. Ind vpon what lawe 
| ſpea- 


conſcience as me thinketh , foz the reaſon that 


| 


| 
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me 
ſpeakeſt of, foz it cannot be grounded by ß law 
of the Rcalme; os thou haſt laid thy ſelte? a nd 


me thinketh that it cannot be grounded vpon 


the Law ol God,)noz vpon the Law of reaſoy, 


| koz feoffements noz contracts be not grounded 


vpon neither of thole la wes, but vpon the law 
of man 8. After the law of pꝛopertie was oz⸗ 
deined, the people might not conuenientip 2 


together without contracts, e theretoꝛe it 


meth that contrea s be grounded vpon the law 
of reaſon, 02 at the leaſt vpon the law that is 
called lus gentium, Dot, Though contracts 
be grounded vpon the law that is called lus 
gentium, becanſe they beſo neceſſarp and ſo ge⸗ 
nerall among ail peopie, pet that pzoneth not 
that contractes be grounded vpon the law of 
reaſon, ſoz though the Law called lus gentium 
be much neccflarie foz the people, pet it map be 
chaunged. Ind therefoze if it were ozdcincd by 
ſtatute —_—_— Gould — no _ wy ne 
no contract of gods, and if any were, that it 
ſhould be void, ſo that cuery man ſhonid con⸗ 
tinue ſtul ſeiſed of his landes and poſſeſſed of 
his godes, the ſtatute were god. Ind then if 
a man GE that ſtatute ſold his land foz a 
ſumme of money, pet the ſeller might lawfully 
retaine his land accoʒding to the ſtatute. And 
then he were bound to no moze but to repay the 
monep that he receiued with reafonablc expen⸗ 
ces in that behalfe. Ind ſo in like wiſe me thin⸗ 
keth that in this caſe the infant mop with gd 
conſcience reenter into his fuſt ond, becauſe 
the contract after the Maximes of the Law 
of the Realme is void, toz as J nh 
| art- 
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weth thouart in toabt hat he law d in 


Ihe 22. — 5 


Maximes ol the law be of as great ſtrength in 
the law as ſtatutes. And ſome think that in 
this caſe the infant is bound to no moze, but 
onlp to repay the mont y to him that he ſold his 
land vato, with ſuch reaſonable coſtes & chars 
ges as he hath ſuſtaincd by reaſon of the ſame, 
But if a man fel his land by a ſufficient a law- 
Fall contract, though there lack ituery of ſeiſin 
oz ſuch other other ſolempnities cf the law, pet the 
ſeller is bound in conſcience to perfozme the 
contract. But in this caſe the contract is inſułl⸗ 


ſicient, and ſo me thinketh great dinerſitie bes | 


twixt the caſes. ru, Foz this tume J hold mt 


contented wth thy opinion. 


Tuc ſecond queſtion of che Student, 
Cap. 22, 


17 aman thathathlandcs op terme of lb 


le vpon an Jnqueſt 


os 9 vente tarkeher Shher then wee | 
be lawfully leuicd. D. By that reaſon it fee- | 


kale, 


"> 
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parance, foz eis the law ſhould be cleerely frus 


ly 


els it were in vaine to argue what conſcience 
will therin. s. It is certein that the law is fuch, 
t ſoit is likewilſe it the huſbond fozcait iſfues, 
and die,thofe iſſues ſhall be leuied on the lends 
of the wie. D. Ind it the law be ſuch, it ſemeth 
that conſcience is fo in likewiſe , foz ſiti it is 
the law, that foz execution cf Juſtict euer man 
ſhalbe — when nerd requtreth, it ler⸗ 
meth reaſonable, that it he will not appear that 
he ſhould daue ſome pumſhment fox his not aps 


ſtrate in that point. And the paine as J haue 
heard is that he ſhall ĩcoſe tſlueg to the king foʒ 
dis not appearar ce, whercfoze it ſetcmeth not 
inconuement no2 «againſt conſcit᷑ce, though the 
law be that thoſe iſſues ſhalbe leuied of him in 
the reucrſion,foz that the condition was fecret- 
vnderſtod in the law to peſle with the leaſe 
when the icaſe was made. And thert foze it is 
fez the le ſſoʒ to be ware # to pꝛeuent the danger 
at the of the leaſe, oz eis it ſhall be ad⸗ 
iudged his owne defoult, And then this parti⸗ 
culer Maxime luch ibues ſhall be le⸗ 
uted vpon him in the reverſion is a patticuler 
exception iu the law of England from the ge⸗ 

nerau Me xime that thou haſt remembzcd bez 
koze, that is to ſap, that Where ij. tities run to⸗ 
gether, that the eldeſt title ſhalbe pzeferred, a ſo 
m this cafe the general Maximt in this point 
ſhal hold no place, neither in la ww, noꝛ in conſt i⸗ 
ence,foz by this particulier Mexime y ſtrength 
of the general maxtme is reſtrained to cuery in⸗ 


tent, 5 is to ſoy, al wel in lat as in conſcience. 


The 


be 22. Chapter. 38 
kale, but that muſt nece llarup be knowen, fog 


| The{z3.Chapter, 
The third qu ſtion of the Student. 


3 Cap. 23. | 

jFa Tenant foz terine of 1ife, oz ſoꝝ terme of 

peres do walt, whereby they be bound by the 
lawes to xeld to him in the reuerſion treble da⸗ 
mages, e ſo ſhal fozfait the place waſted, whe: 
ther is he alſo bound in conſcience to pay thoſe 
damages, to reſtoꝛe that place waſted imme⸗ 
diatly after the waſt done, as he is in the ſingle 
damages, 02 that he is not bound thereto till 
the treble damages, a place waſted, be recoue⸗ 
red in the kings Court? D. Beloꝛe iudgement 
en of the treble damages e ol the place wa⸗ 
d he is not bound in conſcience to pay them, 
foz it is vncertein what he ſhould pap: But it 


ſuffiſeth that he be ready till iudgement be gi⸗ 
= 


damages accoꝛding to the value of 
ik, but after the iudgement giuen, he is 
bound in conſcience to peld the treble dama⸗ 
ges. alſo the place waſted. Ind the ſame law 
is in au ſtatutes Penall,that is to ſay, that no 
man is bound in conſcience to pay the penaltie 
till it be recouered bp the law, S. whether map 
he that hath offended againſt ſuch a ſtatut Pe⸗ 
nal, defend the action and hinder the iudgement 
to the intent he would not pay the penaltie, 
but onely ſingle damages? D. It the action be 
taken rightwilelp accoꝛding to the Statute, 
and vpon a iuſt cauſe,the defendant map in no 
wile defend the action, vnlefle he haue u true 
dilatozte matter to plead, whych ſhould be 
hurtt᷑all to him it he plc aded not, though he be 
not 


e eee ee 


dent to euerp ſfate of ter ſimple, that he Þ hath 
the eſtate, may lawfully by the law and by the 


pat bound 20 pay the penaltie u it ba reco 


vercd, 
J The fœutth queſtion of the 


Student. 
Cap, 24. 


Faman enfeoffe in certeine land bpon 
1 —— 1 any other, yy 


ſhatbe lawfuil foz the feoffoz a his heyzes to re⸗ 
enter tc. whether is this condition god in con» 


lcience though it be void in the law: D. what 
ts the cauſe why this condition is void in the 


law? S. The cauſe is this, by the law it is inci⸗ 


gift of the fcoffo2, make a feoffetent thereof, 
And thenw © the feffoz reſtrapneth him after, 
that hee make no fcoffement to no man 
againſt his owne foꝛmer graunt , and alſo a= 
gainſt the purity of the ſtate of a fe ſimple, the 
lawe iudgeth the condition to be votd; but tk the 
condition had bin, that he ſhould not haue en⸗ 
leſted tuch a man, oz ſuch a man, that condition 
D — — * 


ſaid condition be 
—— of a fee ſimple, and alſo againſt 
the law. Meuertheles it is not againſt the in⸗ 
tent that the parties agreed vpon, # that at the 
time of the linerp. Ind fozaſmuch os the intent 
party was, that if the feffee infelfed any 
man of the lande, "that the feoffoz chould enter, 
and tothat intent the feof troke the ſte and 


* 
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abs 25 it ſetmeth that the lãd in 
conſcience ſt ould returne to the fcattaʒ. S. Che 
intent of the parties in the lawoes ot England 


is void in many calſes, that is to ſay, it it be not 


o2dzed accoʒding to the law. And it a mã or hig 


mere motion without anp recompence inten⸗ 


ding to giue landes to another, a to his hepꝛes 


make a deede vnto hun, where by he giueth him 


thoſe lands, to haue and to hold to him foz euer, 
intending that by the woꝛd (koz euer) the felfer 
ſhould haue the land to him e to his heires, in 
this caſe his intent is void, and the other ſhall 


haue the land onc ly foz terme of lie. Aiſo if a 


man giue lands to another ꝭ to his deires foz 
terme of xx. peare 8, intending that if the leſſee 
die within the terme that then his hetrs ſhould 
entop the land during the terme: In this caſe 

his intent is void, foz by the law of the Realme 
all chattels real # perſonal ſhal go o the exccu⸗ 
toꝛs, ⁊ not to the heire.Alſo if a man giue lands 


to a man and ta his wife , æ to the third perſon, 


intending that euer p of them ſhould take the 
third part of the land as 3. common perſons 

ſhomd, his intent is veide, foꝛ the huſband and 
the wife as one perſon in the law ſhal take on- | 
ly the one halte # the 3. perſon the other halfe, 
dut theſe caſes be alwap to be vnderſtod Wher | 
the ſaid eſtates bee made without any recom⸗ 
pence. Ind foꝛaſmuch as in this pzincipal caſe | 
the intent of the feoffoz is grounded againſt : 
the la we, and that there is norecompence 8p= | 
pointed foz the feoftement, me thir keth that 


the feoffoz bath neither right to the lande by 


lawe oz conſcience, foz it he ſhould haue it by 


realme, Etherekoze it might be ozdeined by ſta⸗ 
tute that al conditions made vpon land ſhould 


en, and not to be ſo vncertam as they were be⸗ 
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The 25. Chapter. 40 
confctence that conſcience ſhould be grounded 
vpon the law ofreaſon, and that it cannot, foz 
conditions be not grounded vpon y law ok rea⸗ 
ſon, but vpon the Maximes # cu of the 


be votd. And whea a condition is void by the 


Maxime s ot the lawe, it is as fully voide to e⸗ 


ue ry intent, 28 1f it wert made void by ſtatute, 
and ſo me thinketh that in this caſe the feoffoz 
hath no right tothe land in law noz in conſci⸗ 
ence. D. I am content thy opinion ſtand tii we 
ſhall haue hereafter a better leiſure to ſpeak 


farther inthis matter. 


CThe filch queſtion of the 
Student. 


Cap. 25. 


12 a fine with pꝛoclamation be leuied accoꝛ⸗ 
ing to the ſtatut, and no claime made within 
v. tres #c. whether is the right of a ſtraunger 
txtincted thereby in conſcience, as it is in the 
law? D. Upon What conſideration was that 
ſtatute made S. That the right of lands end 
tenements might be the moze certatnip know⸗ 


foze that ſtatute, D. Ind when any law of man 
is made foz a common wealth, oz foz a good 
peece and quietnes of the people, oꝛ foz any in⸗ 
conuentence oʒ hurt to be ſaued from them, that 
law is god, theugh percaſe it extinct the right 
of a ſtrange r, and muſt be kept in the Court ok 
; conz 


_ thereof be ſubiect to the Lawes , ſo that they 


ine extincteth the title of all other, alwell in 


E 
tonlcience, foz as it is ſaid bekoze in Ch. 4. Be 
lawes rightwilelp made by man, it appeareth 


who hath right to the lands # goods, foz what: 
Coeur amanhath by ſuch a Lawe hee hath it 
right wilciy. And whatloeuer hee hoideth a⸗ 


gainſt ſuch alaw hee holdeth vnright wiſely, e 


by man which be not contrarp to the Lawe of 
God mult be obſerued # kept, and that in con⸗ 


lcience. And he that diſpiſcth the, dilpiſeth god. 


and he that reſiſteth them, reſiſteth God. Allou 
is to be vnderſtod, that poſſeſſions e the right 


therefoze with a cauſe reaſonable map be tran⸗ 
ſlated and altered from one man to another, by 
the act of the Law, And of this conſideration 
that law is grounded, that bp a contract made 
in faires and markets, the pꝛopertp is altered, 


except the pꝛopertie be to the king , ſo that the | 


buyer pap toll, oꝛ do ſuch other things as is ac⸗ 
cuſtomed there to de done vpon ſuch contracts 
and that the buyer knoweth not the fozmer 
pꝛopertie. Ind in the law Ciuil there is a like 


not be among the people. Ind loꝛaſmuch as 
the ſaid ſtatute was oꝛdeined to giue a cer⸗ 
teintie of titie in the landes and tenements 
compꝛyſed in the fine: Jt ſcemeth that that 


turthermoꝛe it is ſaid there, al the lawes made 


law, that if a man haue another mans god 
with a title thzee vere, thinking that he hath | 
right to it. he hath very right vnto the thing, | 
and that was made foz a law, to the intent that 

the pzoperty and right of things ſhould not be 
vncertein, and that variance and ſtrife ſhould * 
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know thy mind in one queſtion cocerning tat⸗ 
led lands, then J will troable thee no furcher 
at this time. . 


CA queſtion made by the Doctor, how certaine 
tecoueries that be vled in the kings courts 


to defeat tailed land, may ſtand 
with conſcience. 


Cap. 26, 


— — amd that is ſei⸗ 
ſed of lands in the taile ſelleth the lãd, T hat 
it is commonly vled that he that bupeth the 


nnd ban fo his ſuerty, and fox the auop: ing 
er the taple in that beholfe, cauſe ſome of his 


friends to recouer the laid iandes againſt the 


ſaid tenant in taile: which recouerp ag J haue 


bern credibly enfozimed ſhalbe had in this man⸗ 
ner: the demaundants ſhall ſuppoſe in their 


Wzit e declaration that the tenant hath no en⸗ 
tre, but by ſuch a ſtranget as the baper ſhall liſt 
toname e appoint, where in derd the demaun⸗ 


dants neuer had paſleſſion thereof no vet the 
ſaid ſtraunger. And thereupon the ſaid — 


| intaile ſhal appeare in the Court, and by aſſent 
ofthe parties, ſhall vouch to warrant one that 
he knoweth wel hath nothing to perld in value. 
And the voucher khal appere # the demandants 


ſhall declare againſt him, and thereupon he ſhal 
take a dap to emparie at the ſame terme and at 
that day by aſſent and _ of . he 


th Abele 


P i ory eo in J rnd A oye np RE. ues Hae At loo AGES bo ia * 5 
. 4 
e — 0 
— 2 . 4 2 0 e | & 


+ +8 + _— 4 * W a Mm * 


© therein,one is ſoz that,thataftcr eur Lozd had 


| The 26,Chapter, f 
ſhall make default, vpon which default becauſt 
it is a default in deſpite of the Court, the de⸗ 
maundants ſhall haue iudgement to recouer a⸗ 
gainſt the tenant in taple, and he ouer in value 
agatnlt the vouchee,ano this tudgment and re⸗ 
coucry in value. is takenfoz a barre of the tayle 
foz euer, how map it therefoze be taken that the 
law ſtandeth with confciece,that as it ſeemecth 
alloweth e fauonreth ſuch faincd reconeries 
S. I the tenant in taile ſeil the land foz a cer: 
taine ſumme of money as is agreed betwixt the 
at ſuch a pʒice as is commonly vſed of other 
landes, and foz the ſuertp of the ſale ſuffereth 
ſuch a recouerp as is afozeſaive, what is the 
cauſe that mmueth thee to doubt whether the 
ſaid contract oz y recouerie made therupon, fo; 
the ſuertie of the buper that hath truely payd 
his money foz the ſaine, ſhould ſtand wtth con: 
fcience? D. Twothings cauſe me to doubt 


iuen the land of beheſt to Abra ham and to his 

ede, that is to lay, to his childzen in poſich 
ſion alwap to continqe, he ſaid to Moyſes ag it 
appenreth Leuit.25. the land ſhall not be ſoſde 
foz euer, foz it is mine, And then our Lozd al: 
ſigned a certain mancr how the land might bs 
redcemed in the peare of lubilie if it were ſolde 
bekoze: and fozaſmuch as our Lozde Woulde 


that the lande ſo gyuen to Abraham and his! 


childzen ſhould not be ſold foz euer, it ſeemeth: 
that he doth agamſt the cnſample of God, that 
alteneth oz ſeileth the land that is giuen to him 
and to his c111dz:n as lands entaued be giuen. 
Another cauſe is this: it appeareth by the 

con 
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| 2pter, 42 
temmaundement of God that thou ſhalt not 
coaet the Houſe of thy neyghbour ec. Ind if 
that concupiſcence be p2ohtbited,moze ftronger 
then the vnlawſull taking and Withholding 
thereof is pzohibited ; and fozaſmuch as tay⸗ 
led land when the Aunceſter is dead, is a thing 
that of right ts belonging to His hepze fo 
that his heite accozding to the gift, how may 


the land with right oz conſcience be holde from! 


him ? 5 Io 

S. Notwithſtanding the pzohibition of Al⸗ 
mighty God, whereby the Lande that was 
giuen to Abraham to his ſede might not be a» 
liened foz euer, yet lands within Walled towns 
might lawfully bee aliened foz euer except the 
landes of the Leuites, as it appeareth in the 
of Leuiric. 25. And ſo it appea⸗ 
reth that the ſaid Pzohibiticn was not gene⸗ 
rali foz eueric place and that among the lewes. 
Ind it appeareth 8lſo that it was, given one⸗ 
iy foz Abraham and his Ogg 4< ps ſa it was 
not generall to all peopie. Ind it appcareth 


allo that it extended not but onelp to the lande 
of pꝛemiſſion as it appeareth by the woꝛden 


of the fapd Chapter, where it is ſayd thus, 
all the regton of pour poſſeſſion ſhall be ſolde 
vnder the condition of redeeming ; Wherebp 
appcareth that landes in other Countries 
bee not bounde to that conditton, and as they 
ber not bourde to that condition, by the ſame 
reaſon it followeth that they be not bounde 
tothe ſame ſucceſſion . Therefoze that ſapd 
L.awe that Will that the lande giuen to A- 
braham aud to hig feeve ſal not be ſold foꝛ tue 

F. ij bindeth 
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I) be 26. Chapter. : 
bindeth no land out of the land of pzomi(lion,s | 
ſome men will ſap,that ſithen the paſſion of our | 
Lozd was pzomulgate and knoten, tt bindet 
not there. And to the ſecond reaſon which is 
groñ ded vpon the commandement of God, It 
muſt needs be granted that it is notlawtull to 
any man vnlawfully toconct the houſe of his 
netghboz, and that then moze ſtronger hee marx 
not vnlawfully take it from him: but then it 
remaineth foz ther pet to m Howe in this | 
caſe this tayled land that is ſolide dy his aun⸗ 
ceſter, and whereof a tecouerie is had recozved | 
in the Rings court, may be ſaid the lands ofthe | 
heire. D. Tyat be pꝛoued by the la w of the 
Realme, that is to lay by the Statute of Weſt⸗ 
minſter the ſecond Cap. 1.wher it is ſaid thus. 
The will of the g:ner expzeſly contapned in 
the d>d of his albe from wzth ob» | 
raed, ſo that they to whom the tenementcs 
e ſo giuen ſhall not haue power to alien, but 
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pete 
reaſon 


den commonip by 
maunde ments and rules of the la of man o 
of a volitiur law that is lam ully made, binde 
all that be ſubiects to the law accozding to the 
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but it a ſtatute be made 
the hurt ok one party, and 
| penalty to the party, in that caſe 


ſcience: Admit that he doe it not ol a wilinil 
diſobedience , 02 that he wil not obay the lawe, 


Ihe 26. Chapter. 43 
5. Doeſt thou thinks that if a man offend a⸗ 
gainlt a ſtatut Penal that be offendeth in con⸗ 


foz ik he doe it of diſobedience J thinkc hee of: 


fendeth. D. Ik it be but onlp a ature that is 
| Called Populare, it bindeth not in conſcience to 


papment of the penalty, till it be recouered 
the law. And then tt doth bitid in conſcience: 
cip:ilp to remedy 
that hurt it giuet 
the offen= 


dour ok the ſtatutes is bounde immediately to 


reſtoꝛe the damages to the value of the bart, as 


5 


= 
A 


S. But tome holde that the ſtatute of Weſt 
minſter the ſecond was made of a ſingulari 


it is vpon the ſtatute of waſte, but the penal« ⸗ 
ty aboue the hur: he is not boñd to pay tu tudg⸗ 
ment bee giuen as it ts ſaide befoze:; but ſta⸗ 


tuts by the which it ts aſſigned pe wal houe 
right oz pzoperty to theſe lat; and tene⸗ 
ments, 02 to theſe goods oz cattels , if it be not 
againſt the law of God noz ag ainſt the lawe of 


| reaſon, binde all them that ee ſablecx tothe 


| law, in lawe and conſcience, and ſuth a ſtatute 
is the ſtatute of Weſt. 2. wherof we haue trea⸗ 
eme befoze, wherckoze it muſt bet obſerued in 


ty 
and pꝛeſumpnon ot many that were at the ſaid 
arliament foz exalting and maqnifping of 
owne bloud , and thereloze they ſap that 
that ſtatute made by ſuch a preſumption bine 
deth not in conlcience. 


D. * very perilous 7, ge foz certaine 
F ii that 


and frſt in che King the which in the ſaid 
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The 26. Cha pter, f 
rnb _ > ww) of ſuch pꝛ⸗ 
ſumption as lpcakel of, — there bet 
many lots to p2 done that tye lande 
Stotute was not made of fuch pzeſumption,| 
but rather af u very good minde of all c 


jtament , 02 at the it aſt of nh — 
ot, and foz the common wealth ok all he rtalm E. 


1 the he ad and moſt chuete an 


be entailed, and in ſpirituall men ne pet int 


taine Burgeles and Citizens of the ſatd pa 
liament Which at that tune had no land, then 
condefi no ſuch ſingularity, noꝛ yet inth} 
tet! and Gentlemen noz ſuch other a 
ide lade Parliament and had land 
enients, It is not good ta iudge in cr: 
that they did it ol luch a pzefamption 
good and expedient in this caſe as 

h het caſes that be in doubt to holde th 
zrer way, and that te tha? it was made of che 
ritie, to the intent that hee noz the hcircss 
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The 26. Chapter. 44 
| lawe. cz as john G.rion in the treatice 
that he entituled in latine, De vita ſpirituali a- 


' bee? op the fourth leſſon, and the third cozolary: 


| Caicth, that God will that makers of Lawes 
1 We | Judge e onelp of outward thinges and reſcrne 


things to him. And ſo it appeareth that 
man may not Judge ol the in warde intent of 


a ef the deede, but of ſuchthings as be apparant 


| 8 but it is not apparant that there 
was eny tuch cozrupt intent in the makers of 
the laide ſtatute, how may it thereloꝑe be ſaid 
that that Law is good 0z rightwile, that not 
only luſtereth ſuch things againſt the ſtatute, 
but alſo againſt the commaundement of God? 
S. To that ſome aunſwere and ſay , that when 
the lande is lolde and a reconery is had there⸗ 
1 Court of Recoꝛde, that tt 
lafficeth to barre the taile in conſcience , foz 


cher lape hat ages Foie was firſt ozdapned 
2 ſo they ſay that byt 


la we it is 
* gene aine, D. Be thou thp lelle Judge 


caſe there be like authoꝛity in the mas 
king ol the taile, as there is in the adnulling 
thereof, koz it ag ozdamed by aucthozitie of 
arliament, the which is alwap taken foz the 
moſt high Courtin this Realme befoze anc o⸗ 

hat, that they that be named bemaundantes 
haue right to the land, where in tructh 


ey had neuer right thereto, Whercupon fol- 
| lowethafalfe ſuppolei in the wꝛitte, and a felſe 
ſuppoſell in the declaration and a voucher to 
warrant by couin of ſuch a perſon as hath na⸗ 
| thing to peeldin value, and thereupon by couin 
: . 


| | The 26, Chapter, | 


fault of the vouchee , by the which defauite the 


tudgmem ſhalbe ginen, And ſo al the iudgment 

is derined a grounded of the vntrue ſupoſell | 
conin of the parties, whereby the Lawe of the 
realme 5 hath oꝛdaine d ſuch a wit ol Entre to 


help tht that haue right to lã des oz tenementg 
is defrauded, the court is decetued, the heire is 
dilherited,+ ag it is to doubt, the buyer and the 
ſeller. their heirs & aſſigns hauing knowledge 
ofthe tatle bee bound toreſtitution, æ vert ly 

baue heard man times, that after the lawe of 
the Reaime ſuch recoueries ſhould be no barre 
to the heire in the taile, ik the law of the reoime 
might be therein indiſterently heard. S. I cans 
not ſer but that after the la we of the Redlme it 
is a barre of the taile , foz when the tenant in 
taile hath vouched to warranty, # the vouche 
hath appeared #entred into the warranty, and 
afterhath made default in deſpite ok the court, 
whereupon iudgement is giuen foz the deman⸗ 
dant againſt the tenant, and foz the tenant # he 
hal reconer in value againſt the vouchee it the 
heire in the tatle ſhould after bzing his Forme 
don E recouer the lands entailed , and 
voucher purchalcth lende, then ſhould the hetre 
eiſo haut ainit him to the value of 


. on agait 
the lands entatied as hetre to his anceſter that | 
was tenant in the firſt action, end ſo he ſhouid 
haue his own lands, and alſo the lands recoue⸗ 

ne, therfoze becauſe ofthe pzefump- | 
the vonchee may purchaſe landes af: | 


red tn 
tion that the von 
terthe iudgement, ſome be of opinion that it is 
in thelaw a good bar of the taile, D. I ſuppoſe 


and colluſion of the parties followeth the des 


after the 
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that in that caſe thou haſt put that the vouchee 
may harre theheire in taile of his reconerie in 

value, becauſe he hath recouered the firſt lands. 
NMeuertheles J Wili take a reſpit tobe aduiſed 
dt that recoucrte in value. And it thou can pet 
ſhew me any other conſide ration whyp the ſaid 
reconeries ſhould ſtand with conſtiẽce, J pzayp 
thee let me heare thy conceipt therein, foz the 
multitude of the ſaid recoueries is ſo great, 
that it were great pitty that al ſhould be bound 
to reſt itution that haue lands by ſuch recoue= 
ries, ſith there is none (as tar as I can heare) 
diſpoſeth them to reſtoze . S. Some men make 
an other reaſon to pꝛoue that the ſaid recoue⸗ 

ries ſhould be ſufficient by the law to auoid the 
ſtatute of Welt. then and if they be ſufficient 
therto, they be ſufficient tn conſcrence.D.what 
is their reaſon thereir,5.Jnthe7 pere of H. S. 
cap. 4 among other things it ts enacted, that all 
tecouerers their herres and aſſignes may ad- 
now and tnſttfie fox rents leruices, & cuſtomes 


F 
reconered might haue done. Ind then they lay 
that when the Parliament gaue to luch reco- 
nerers auchoxitie to aduow and tuſtiſie foz 
ſuch rents, cuſtomes, and ſernices as they re⸗ 
conered , that the intent of rhe Parliament 
was that ſuch recouerers ſhould haue right to 
| that, fox the which they ſhould auow oz iuſtt= 
| fie, fozels they ſaythat it ſhould be in vaine to 
2 ſuch power, and that the Parliamee 
| tHouldels be taken in maner as foztifiers of 
W2ongqfuil titie, and fo they ſay that ſuch re⸗ 
couerers by reaſon ot the ſard Statute — 
* right 


go one 
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— 9 _ 


s | The 26. Chapter. #< 
right by the law. D. ex6 Cher, 8 
was made onelp to gyue to the recouerers a | 
— tuctiſie which they had not 
they had recoucred vpon a gad 

why thep hadno fozine tg 


— pare the {and (tature was; | 


r A, by the 
pꝛetence of affirme the poſſeſſion | 
_—_ | 


con 
as they may that h 
other of the 83 other 
y line. Ind therefoze as it ſcemct 


— 
* 


0 the altem 
the title of reconerics wher 


— 7 ng Foz if a man had right = 
the reconeric the right auld remains vuto 


nding the ſaid ſtatute, and ſo 
me ſeemeth that the title ofthcm that haue the | 
lands intapled bp fuch recoucries is nothing 
fo: tificd-noz affirmed by the ſaid eſt atnte, but ; 
that thep are in the ſame caſe as thep Were be: ˖ 
foze, what thinkeſt thou therin ! d. This mat | 
ter > great,foz ag ou! ſaieſt there be ſo 1 * 
that 


* Mi rar 


. 


that haue tailed lands by ſuch recoueries, that 
it were great pitie and heaumes tocondempns 
ſo man perſons, to iudge that thep ali were 
bound to reſtitution. Foz I think there bee 
but fe in this Realme that haue lands of any 
notable value, but that they oz their anceſtozs, 
02 ſome other by whom they claime , haue had 
— ther ol by ſuch recoueries. In ſomuch that 

02ds Spirituall and Tempoꝛzall, Kntghts, 
Squires, riche men and pe, Yonaltertes, 
Colledges and Hoſpitals haue ſuch lands, foꝛ 
ſuch reconeries haue bin vled of long time, 
who may thinke therefoze without great Hea- 


uineſſe, that ſomanp men ſhould be bound ta 


reſtitution and that pet as thou ſapeſt,nomen 


. diſpoleth him to make reſtitution:? And ſo J 
am in maner perplexed and wote not what to 
ſay in this caſe, but that pet I truſt thet igno⸗ 


rance map excuſe many perſins in this behalt. 
D. Ignozance of the deed map txcuſe, but ig⸗ 
nozance of the Law excuſeth not, but it be in⸗ 
nincible, that is to ſap,that they haue done that 


in them is to know the trouth : 2s to counſaue 


With learned men, ond to aſke them whatthe 
Lawis in that behalſc, and tt they sunſwere 
them, that they may do this oz that lawfulip, 
then they be therby excuſed in conſcie nec. But 


pet in mans law they be not thereby diſchar⸗ 
ged, but they that haue taken vpon them to 
haue knowledge of the Law, be not excuſcd 


by tgnozance of the Law, ne no moze are they 
that haue a wilfull ignoꝛance, and that would 


rather be ignozant then to know the trouth. 
Ind therekoze they will not difpoſc them to 
1885 | . 1K 


The 26. Chapter. 46 


The 26. Chap ter. 


aſke any Counſaile tn = if it be ol a thing | 
that is agatnſt the Law of God oz the Law 8 
of reaſon,no man {hall be excuſed by ignoꝛance, 
and ſo there be but few that be ed by ig 

nozance. S. what then, ſhall we condempne la 


many and fo notable men. D. we ſhall not 


condempns them, but we hall ſhcw them their | 


perill. S. yet I truſt their daunger is not ſo 


t they ſhould be bound to reſtitution. 


great « 
Foz lohn Gerſon ſaith in the ſaid book called 


De vnitate Eccleſiaſticaconſideratione ſecunda, | 


quod communis error facit ius: that is to ſay, 
A common erroz maketh a right, of which 
words as tt ſeemeth ſome truſt may be had, that 
—— it were fully admitted the ſaid recoue⸗ 
firſt had vpon an vnlawfull ground, 
— 10 the god ozder of conſcience, that 
pet neuertheles, fozaſmuch as they haue bin 


 vledoftong time lo that they haue bin taken of 
well learned, 


diners men that haus bin right 
tn maner as fo: a Law, that the buyers partly 
be excuſed, ſo that they 
tation . And mozeouer it is certaine that the 
ſtatute of Weſtminſter the ſecond , noz none 
other ſtatute made by man cannot be ol greater 
valoz oz ſtrength.then was the bondof Matri⸗ 


mony that was o2detnedof God. And though | 


that bond of Matrimony was indiſloluble, 


thercfoze unt as a diſpenſatton 
againlt that bond, fo it ſcmeth it may be a⸗ 


be not bound to reſti⸗ 


pet neuerthele le Moiſes ſuffred a bill of refuſc} | 
ok the lewes,whichin Latin is called Libellum 8 
repudij „ and ſo they might thereby fozſake | 
their wines, as it appeareth Deurro.xxiji. and | 
was ſuffered 


| gainſt 1 


neee. Sr 20 


Ihe 26, Chapter, 7 
ag sinſt this ſtatute. D. As to that reaſon that 
¶ thou haſt laſt made of a vill of refuſeil, let all 

+ parchaſozs of lande heare What our Loꝛd ſaith 


| inthe Goſpeli ofthe lewes, of that bull of refu- 


* Cel, Marrthew 19, Where he ſapeth thus, For the 
hardnes of your harts Moyſes ſuffred pou to 
jeanc pour wittes, Foz at the beginning it was 
not fo: of which wozdes Doctours bold coms 
monly that though ſuch a bill of refuſell was 
| lawfulli ſo that they that refuſed their wines 
thercbp,ſhould be without paine in the lawe,þ 
yet it was neuer lawtni ſo p it ſhould be withs 
ont ſinne. And ſo likewiſe it may be laid in this 
caſe that ſuch reconer:cs be ſuffered foz the 
bardnefſe of the hartes of Engliſhmen, which 


deſire land and poſſeſſion with ſo great greedi= 


it 


neſſe that they cannot be withdzawen 


nepthcr by the law of God noz of the Reaime: 


And therefoze therichmen ſhould not take the 
! poſſeſſions of pœze men from them by power, 
without colour of titie, that is to ſap, epther 
4 byopenDiſlei6n,oz by the onely ſale of the tc- 

nant in tayle, and ſo to holde them a the 
expꝛeſle woꝛdes of the ſtatute, ſuch recoueries 
haue bin ſuffered. And though foz their great 
multitude they may happely be without paine 
as to the Law of the Reaime: pet it is to feare 
that they bee not without offence , as againſt 
God, and as to the other reaſon, that a common 


| erro; ſhould make a right, thoſe wozds as me 


- Ceemethbe to be thus vnderſtood, that a cuſtom 
: bſedagainſt the lawe of men ſhall be taken in 


ſiome countries toꝛ la we, if the people be ſuffe= 


red ſo to continue. Ind pet ſome men call ſuch 


1tts to be vnderſtwd that 


of the realme pzenaile not in 5 aw. S. Though 
& cuſtome in this Realme pzeuaileth not a: | 


in contcience and lo it ſeemeth that it may do of 


5 ſerue not, there is no grounde 


| The 26, Chapter. 1 
a cuſtome an erroz becauſe that the continuãce | 
of that cuſtome again the law was partly an 
errour in the people, foz that that they would 
not obey the law that was made by their ſus 
rs to the contrary of that Cultoine, but | 
though they haue bene! Le not be 
ong may 
taken to haue the ſtrength of acuſtomc,foz ma: 
—ͤ— IS 2 
ſ againſt them and pet do. ——— 
moze as I haue heard lay a cuſtome 
in this Realme agaynſt the — 


gainſt a Statute as to the la we, yet it ſe meth 
that it may —— —— the ſtatute in con⸗ 
ſcience, fo: gnozance of a ſtatute excu⸗ 
1 it map cxcuſe 


acuſtome. D. But it ſuch recoueries cannot 

be bzought into alawfull cuſtome in the law, 

it ſeemcth they may not de brought into a Cu⸗ 

—— —— fo: OI muſt —— 
. ome and in t 

it cannot be vpon the law ofrcaſon, 

nas vpon the inwe of God, and thercfoze if the 


dereupon conſcience in this caſe map bee 
grounded, and at the beginning of fuch x reco: | 
ueries they were taken to bee good becauſe the 
tawe ſhould warrant them to be good, and not 
dy reaſon of any cuſtome, and ſa it the reaſon j 
of the Lawe will no: ſerue in the recoucrieg, 

the cuſtome cannot helpe, ko: aucun * 
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that the recoueries bee not without 
gainft God, zugang happeiy foz their greate 
multitude, and that there ſhould not bee as it 
wert a ſabnerſion of the inheritaunce of manp 
in this Realme as well of ſpirituall as tem⸗ 
pozall, e eee e 
rhe Rea me, except ſuch recouertes as by the 
common courfeok the la we bee voidablein the 
law by reaſon of ſome vſe oz of ſeme — 
ciall matter: but what — that is J wil not 
temerouſly tudge, but commit it to the good⸗ 
nes of our "Ld, Whole Judgements be verie 
derpe and pzofound , noz J will not fully af- 
firme that they that haue londes by ſuch reco⸗ 
ueries ought to be compelled to reſtitutton:but 
this ſermeth to met to de god counſaple, that 
ruery man hereafter Hold that is certaine, and 
leaus that is vncertaine, and that is that he 
A oe 
tr got cons 

No 0 — in this queſtion th 
tu. It ſeem at ou 
pondereſt greatly the ſaid ſtatute ot Weſtrin· 
ſter the ſecond, and that though it be but one ly 
8 law mede by man, that pet fozaſmuch as to 
is not egainſt the law of reaſon , noz the law 
of God, thou thinkeſt that it mult be holden in 
conſcience,and ouer that as it ſeemeth thou art 
ſomewhat in doubt — e recoueries 
be any barre to the heire in the taple by the 


law of the Realme, vnleſſe that he haue in va- 
lue in deede vpon the voucher , and that thon 
wut thereapon take a reſpite oz thou ſhew — 


"The 36 — 3 138 
is to be put awsp. And thereloze me ſa mit 
olfenct a⸗ 
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1 2 — 
| bet as I take it that thoſe recoueries cannot 


good to 


— — but thou thin⸗ 
elk that i were gwd that from hencelozth ſuch 


rd cr 


Ur 


9 


. 


de bought into a cuſtome, but that the 2 

that thep bee ſuſtered to continue if 
good by the Law, the greater is the 
gainſt God. Ind 32 
that cultome , but pet thou agreeſt that it is 
the multitude of them that bee 
a ſubuerſion of þ inheritance of mas 
ny of — kalio w. and great ſtrife 
and variaunce a ſo, if they ſhould be adnulled 
fopthetime palt except there be any o. her ſpe⸗ 
to auoid them bp the Law as thou 


paft. 


recoueries ſhould be 


d in 


ron — 
. 
—1 * this time A to 
ſpeak. D. Shew me „ 
an god 


CThe firſt queſtion of the Student 
concerning tailed lands. 


Cap. 27, 


* 
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ee 
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* 28. Cha ptet. 


it is deniſed that the diſleiſle ſhall releaſe his 

land ac. that ſuch. a recouerie as 
ſpokE of befoze, halbe had againſt the 
J. at S. to the vle of the payment ot the 
eee whether ſtan⸗ 
well with conſcience 02 not 


deth ecouery 
gat D. I ſuppoſe it doth,foz it is 


the ſtrength and ſur tie of the te bs 


which ch the dilleifie n othans cieretp defect 
t᷑ auoided if he 3 therfoze as J thinke 


ifthe ſaid J. at S. had granted to the diſleiſte, 


only by his der d a rent foz the releaſing 
n ſhould haue bound the 
SE And then ik the diſ⸗ 
an eee erte a reco⸗ 
_ 3 


4 nee ſecond DIET of the Student, 
1 i 0dQ&eroing tailed lands, 


. Cap. 29, 


Aa een in tal ſaffer a ret a 
lu hisiands entapted 9 theenten 5 


S koz the ſurety of — 


6. 37 9.0 15 


to his wife fog terme of 
ſe of the firſt taple , and after he marieth 


conf though 
EEE ſales LENS 


that to marrie one that is an inhe⸗ 
ritrix of the land entalled, and they haue iſlue, 
the wife dieth, and the iſſue diefb,he ſhall holde 
the lands foz terme of Lok — 
curteſie, not withſtandin ds 
tute, which ſay that offer the death oe the te: 
nant in taue without iſſue, the lands ſhall re⸗ 


uert to the donoz, and J thinke the cauſe 1s be: 
cauſe the intent of that ſtatute ſhall not be tas | 
ken, that it intended to put «Wap ſuch titles as 
the Law ſhould gtue, bp reaſon of the T aile, 
and ſo it ſeemeth that a like entent of the Stas | 


tate ſhalbe taken foz Jointozs, fo: els the ſta» 
ture might be ſometime aletting of Matrimo» 
nie, 8nd it is not like that the ſtatute —_— 


pe, and after to 


woman, whether ltandcth that reco- | 


"Pw 


.* is to ſap, of him 


made by the intent of the 
wondes of the ſtatute ſerue not 
| foz many times the intent of the letter 
taken, and not the bare letter, as it appe 


tent be taken 


_ raſegof Tenant in Dower, oꝛ Tenant by the 


Seite dee OPERA a SHU TECos 


Ne 28. _ pter. 


der de of the tenant in tayle, a Joint oz map be 
Statute, though the 


il be 

areth 
in the ſame Statute, where it is ſaid th that hee 
to whom the lands be ginẽ ſhalt haue no power 
to alien, yet the ſame Statute 15 conſtrued that 


nepther he noꝛ his heires of his bodie ſhal haue 


no power to alien, and ſo me thinketh that f 
an intent ſhalbe taken here ne. 222 


tos. 5. — that ſometime; the intent 


ol a Htatute ſhall be taken farther then the ex⸗ 
p2clle letter ſtretcheth.but pet there may no in⸗ 
expzelſe woꝛdes of 
the Statute, foz that ſhoulde be rather on in⸗ 
terpꝛetation ot the ſtatute then an expcſition, 


and it cannot be reaſonably taken, but that 


the intent of the makers of the ſaide Statute 
was, that the land ſhoulde remaine continuai⸗ 
p in the hepzes of the tale, as long as the tau 


tndureth, and there can no Jointoz be made 


neyther by derde noz by recouetp, but that the 
taple mult thereby be diſcontinned, and there⸗ 
fozethis caſe of Jointoz is not like to the ſaid 


Curteſie: foz the title of Dowl,andof Te- 
nauncie bp the Curteſie groweth molt ſpe⸗ 
ciatly by the contintiance of the pofleſſion W 
the heyꝛes of the Taile, but it is not fo of 
tours, andthcrefoze by the onely der de "the 
tenant in the Taple, there map no Jointour 
A made W the expꝛeſle W 
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| TY The 29. Chapter. 


of the Gate nd1k ere ve any made bp wap | 
| N ol tec then it ſemerythat it mult be put 
| vnder the ame rule, as other recoucries mult | 
beof lands entailed. | 


1 The third queſtion of lhe Student | 


© concerning tailed land. 
Cap. 29. 


| 3 L 
| F John at Noke being ſeiſedoflandginfe 
ae meremotonmateatcoffement afeer 


taine landes to thintent that the fcoffees ſhall | 
_ thereof make a gift to the ſaid Jo. at Noketo 
gn ms po his heires of his body, and 
make the gifte accozding. Ind after the 
at Noke falleth into dett, wherefoze he 
e land 
p 8. e 
—.— of the buper her ſuffretha rece⸗ 
him in ſuch maner as be⸗ 
ther ſtandeth that recoue⸗ 
ty Sy conſcience oz not? D. I Would here 
make alittle digreſſi to ace thee another que: 
ey rhe r anſwere to thine : that is 
to kerle thp mind how that lawe by the 
| . the bodpof the de btoz ſhal be taken and 
caſt into pꝛiſon there to remam tũ he haue paid 
the debt, may ſtand with conſcience, ſpecially | 
if her haue nothing to pay it with, foz as it ſee- | ,, 
meth if he will relinquiſh his gods, Which in 
ſome laws is called in latin Cedere bonis, that | 
he ſhalrnot bee impꝛiſoned, and that is to ba 
vnderſtode moſt — ik he be fallen 2 
pou 


ds th 


| and not thzough — owne defanite. 
S. Cyere is no law in this realme that the de⸗ 
| fendant map in anp caſe Cedere bonis, t as me 
| ſeemethif there were ſuch a la we, it ſhould not 
: beindifferent, foz as ro the knowledge ol him 
| that the monep is owing to, the debtoz might 


Cedere bonis, þ ia 7 relinquiſh his gwds, 
and pet retaine to lle ſecretely great ri- 
ches. And — that law in ſuch Ne ſee⸗ 
meth moze tndifferent and righteous that com⸗ 
mitteth ſuch a debtour to the conſcience of the 
| plaintife to whome the money is owing , then 

the committing Him to 9924 7 him 
that is the debegz: {oz in the debtoz ſome de⸗ 
fault map be aſſigned, but in W 

money is owing may be aſligned no default. D. 

But ik he to whom the debt is owing, know⸗ 
eth that the debtour hath nothing to paye the 
debt with, and that hee is fallen into pouer⸗ 
* caſualty, and not though his owne 
default, doth the law of England hold, that he 
map with god conſcience the debtoz fill 
in p2iſon till he be paied? S. Nap verelp, but it 
thinketh moze reaſonable to appoint the liber⸗ 
ty and the iudgment of conſcience in that caſe 
to the debtee then to the debtour, foꝛ the cauſe 
befoze rehearſed. And then the debtour , if he 
knew the truth, is (as thou haſt ſaid) bound in 
conſcience to let him goe at liberty though hee 
| bee not compellable thereto by the lawe. And 
 therefoze admitting it foz this time, that the 
law of England in this point is good and tuft, 
I pꝛape thee that thou wilt make aunſwert to 
mp queſtion: D. win with good Will, and 
G ij. therc- 
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[1 " The 9. Chapter. 
1 therefoze as me ſeemeth ,fozalinuch as it awer 


e the ſaide gift wes made of the mern 
and freewtil of the ſaid Jehn — Note | 


at cke, al well at the ti 


[ tent of the ſatd J. 

[| dbl the ſalde fenffcment, at the time that hn 
[ recctued ogaine the laid gi 

1 _ cd aftcr 


Drone" 2 ů ——ů —ͤ — ate 
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a good barre of the taile, but itt 
2 in cot 
— 1 Cn oz fey 
the fad 4 0 ſuch other, then the feoftc 
3.0 N. Lc 
then de any recouery thereof, 
Chethen alles arp — ode 


— — 


— yn deen 
an 

; Card J. at oke in caſe that the ſaid gift w; 

made rec „alien the lande ii 
pouerty after the of bis father, the recs 
nery bindeth not but as other recoucries do 
2 cannot bee that the intent of 
father was, that eny of his hcirs in taut 
M any weceity diſherite gl} other heires | 


t — i 
N ——— — 


1 neee eee 


meethinkethic is reaſonable to Judge inſach- 


 qaner baue ſaid befoze, $ . 
40 — the ſaid John at Noke, when he 
made the ſald keoſtement, and when he tooke a= 
ſaid gift in taile, were that if he lei in 
—— rn auen, pet I ſuppoſe that 
not alien though 
declared his intent to be ſuch vppon 
the liuerp of ſctlin : foz that intent was contra⸗ 


tooke b 
Then ang tntent 03 condiion i declared 6p te 


—— : then ſuch an intent oz condition 
the liv, as by a caſe that hereafter 


to ſay, It a 
fee, vpon condition 


ſtate of the fee i thatheþ is © ſeifed 
0 map 
7 alien. And like as in a fee e there is inci⸗ 
| — — taue there is 
a ſecret intent vnderſtood in the gift, that no a⸗ 
lienation ſhatbe made. And t though the 
intent of the ſaide J. at N. were that it he kel 
into pouerty that he might ſell and though he 
athetantngofte gt openly declared his in⸗ 
tent to be ſo, pet the intent ſhould be void by the 
law as me feemeth and it it be void by the law, 
it is alſo void in conſcience, and ſo the ſaid xeco⸗ 
nerp muſt be taken in this caſe to be ot᷑ y ſame 
effect, as reconeries of other landes tntailed be, 
and iu none other maner. 
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The 30, Chapter, 


ces intailed. 


— a 
, and tothe heireg 
ol his grantoz. And 
grauntee ſuttereth a recouery againſt 
himina wits? Entre, by the name of arent in 

ol ſumme as the Annuity ig of , with 


ce to percetne to the 


the heir in tau of his Annnity D. what it it 
were a rent going out of lande, what effcag 


ſhould the recouery 
— — of land. D. And 


ſio u ſełmeth to be ot this Innaity, ſoꝝ as me 


— — —— _ — — one effect, 
one d in ready money 
as the other ſhall, S. Truth, and pet there be 
manpe great dinerſities bet wixt them in the 
law, D. I pꝛay thee ſhe ve me ſome of thoſe di⸗ 
uerſities. Sr. $dart J ſhall ſhewe thee, but J 
—— — Jon ſhewe thee all but 
| ſhalt vnderſtand that one 10 


Euerp rent 
——— 
an Innuity-goeth not out of any 
chargethoneip the perſon, that is to ſay, the 
grauntoz, on his hetres that haue Iſlets by 
viſcent, on the hole if it bee * 


bee then? 8. It ſhould be 


rent, be it Rent ſeruice, Rent | 
is going out of land, tut 
lande, bas 
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1 The 1 queſtion of the Student concer- | 
ning Recoueries of Enheritan® — | 


W F08 


houſc of Religion 4 — of their cofrers, 
Aiſoof an Annuitie there ipeth no action, but 
onely a wzzt of Annuitie againſt the graun⸗ 
tour, his heires,0z ſucceſiozs, and that wt of 
Innuitie ipcth neuer againſt the pernour, but 
onely againſt the grauntoz oz his heires: but of 
arent, the ſame acttons may lye, as do of land 
as the caſe requireth, and it iyeth ſometime of 
rent againlt the pernour of the rent, that is to 
ſay, againſt him that taketh the rent wꝛong⸗ 
fully,# againſt neither, Is ofa rent 
ſeruice Aſsiſe may lie foz the Loꝛd againſt. the 
Melne & the Diſſeiſoꝛ, oꝛ ſometime againſt the 
Meine onely,if he vid 2ilothedifleilin. Alloan 
annuitie is neuer taken foz an Aſlets, becauſe 
it is no fret hold in the law, ne it ſhall not ber 
— — a ſtatute Marchant, ſta⸗ 
— ne Eiegit, as a rent may. And be⸗ 
the ſatd zit of Entre lay not in this 
caſe of this annuity — —— be inten⸗ 
ame Innuity, though 
tc beof ike fume int he annunty.netbong 
the parties aſſented and ment to haue the fame 
arinuitie recouered by the ſaid Wzitof Entre, 
therefoze the ſaid recouerie is void in law and 
conſcience . But if ſuch a recouerie be had of 
rent with a voncher ouer, then it ſhalbe taken 
to be ot uke effect, as recouerics of lands be in 
ſuch maner as we haue treated of befoze. 


CThe fifth queſtion of the student 
ern Tailed lands. 


Cap. 
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Cap. 31. 


all that ſhall be heire of the faile, and 
that not oneip by the laid recouerie,but allo by 
the ſaid ſtatute , whereby the laid reconerte 
with aſſent of the heire ts affirmed.D. Though 
buper in this cale haue right during the 
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nion in this matter, but pet one 


_ ence; but becauſe Jointoꝛs were made rather 


foz the laing of the inheritance of the huſband 
then/to deſtroy the inheritance, they lap that 


atudged the 
nations and recoueries of ſuch — bs 


intent was that the other recoucries ſhould 
ſtandgod and perfect, foꝛ thep ſpake then only 


27 1-0 11. Chapter. 

other talle. S. I will be aduiſed vpon thy opi⸗ 
thing would 
I mou: farther vpon this ſtatute, and that is 
this : Some ſap, that by this ſtatute all other 


. recourries that haue bin had ou:r beſive theſe 


recoueries of Jointozs be affirmed, foz they 
ſap, that ſith the Paruament at the making of 
this ſtatute knew well that many other re⸗ 
coueries were then das and bad. to defeat 
Tailes, Wat that it was like that they would 


fo continue, which nenuertheleile the Parliaz 


ment did not pꝛohibite fox the time to come, 


as it did the ſaid recoueries of Jointozs :that | 


it is therefoze to ſuppoſe , that they 
that they ſhould ſtand with law and co 


the Parliament thought and 


againſt the law and conſcience, and not the A⸗ 
lienations of other lands entailed , fox thep 
had, they ſay that the Parliament would haue 
avoided recoueries of Tatledlands generally 
aſwell as it did of Keconeries of Jointozs. 
D. As to that opinion J Will aunſwere thee 
thus foz this time , that though that the ma⸗ 
kers of the ſaid eſtatute onelp put away reco⸗ 
ueries of Jointozs , and not other reconeries, 
that pet it cannot be taken therefoze that their 


of Jotntozs , becauſe there was no complaint 
made in the Parliament at that time , — 
agai 


The 3 2. ter. 55 


inſt recoueries had ot Jointozs.F theretoze 
it leemeth that they intended nothing concers 
ning other recoueries, but that thep (ſhould be 
of the ſame effect as thep were beſo2e, and no o⸗ 
therwiſe. And that will appeare moze plaine⸗ 
Ip thus: though the makers of the ſaid ſtatute 
intẽ ded to put away and adnuiſuch recoueries 
hs _—_ 1 1 ws 
ded not to auoid ne affirme ſuch recoueries of 
itoz8 as were paſlled-befoze that time: and 
— . — not to auoid ne affirme the res 
coneries had of Jointoꝛs befoze that time, then 
how.can it be taken that they intended to put 
awap, 0z affirme other Re coueries that were 
—ů —-—-—4 


4 The Ext queſtion of the Student concer- 
„ die Tailed landes. 
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] F tenant in teil be dilciſcd, e die, #an a 
celter collateral to þ heir in tail releaſe with 
3 die and 1 _ 
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6 8; 
becauſe it hath bin of time token fo 
ncip ae 
re to alwell that claime by a let 
pie, as taple,and foz that alſo that it 
y _ — 5 ſaid ſtatuteot W. . 


cakearefpite e adutled,. hen J pzap 
re prep we vp — was the 
this pꝛincipail canſe that moued ther to mone | 


of recoueries had of tapled lands, 
his moued me thereto. I haue perceined 
many times that there be many — — 
is of theſe Recoueries, whether they ſtande 

pith conſcience oz not. ⁊ that it is to doubt that 
many perſons run into offence of Conſcience 
- thereby , And therefoze I thoaght to ferle thy 
mind in them, whether J could percetue that it 
Were clcre, that they ſerued to bzeake the tatle 
in 1aw and conſcience,oz that it were clerely a: 
ſt conſcience ſo to bzeake the tail,o2 that it 
t a matter in doubt, a if it appeared a mat» | 
4 ter in doubt , 0z that it that the mats 
= | 
| 


appꝛared 
fer were vltd atnſt conſcifce, 
10 — — — ] 
—— seed Bee 


common wealth of — 
. asinſoale. Foz whenany thingis vled 


0 


dilptealure of Gov, — 
dy,but allo the louie. And tFpozall rulers haue 
not onely cure of the bodies, tut alſo of the 
ſoules, e ſhal anſWwere fo: them it they periſhin 
their default: and becauſe it ſcemeth by ỹ moꝛe 
re aſon that the taues be not bzoken, 
ne fully auoide d by the laide recoueries, E that 
ret neuertheleſſe the great multitude ol them 
hat dee paſſed is right much to bee pondered, 
Therekozc it were verp gwd to pzohibite them 
foz time to come, — — a way ſuch ambigui⸗ 
ties and doubts as ryſe now bp occaſion of the 
- faidrecoueries, and lo they be — to 
deceiue the people, and ſo win they be ag 
as they be ſuffred to continue. And me 
verely that it were therefoze right expedient 
that taylc d landes ſhould fromm hencetoxth ei⸗ 
ther de made loltrong ut the taw.that the tails. | 
ſhould not be bzoken by recouerte, fine with 
collateral Warranty, nos others 
:03c1s that all taues ſhould be made fee 
fo that cuerpman thatiift to ſei hys 
leu tt by his bare feoffcinent, + with- 


t that there be diners ſibe ſnares 
_ com 


SL SE ITN IA S Ms . i p "Iv" N 8 "ey 
. LE: <S N 5 5 8 ; . * 33 . 2 Rx « Any 
* 8 7 A 25 * 3 4 * 5 0 2 ** 1 * - . a ko wig = $8 * 11818 Ee * * 
8 on 5 2 7 & 0 5 - £ — 8 7 2 Ns + 2 1 22 IE kad. 85 
. 5 1 | 222222 ot MEE OT bn 602" $9 3 IIS, erat, 5? Pe 
S 4 3 - os 5 * x" * IL 4 Go _ 
* 
N 
: 
32 5 . 
- +. I 
8 N 
N 
bd - 


there is 
thats —— 
| — at they fap 


"I ———— mo 


, to ſtick 
it, eve rue ao they lap ret torr 


a 


f ̃ ͤwumN —ẽ . ME. om ud... 20665, ol N 
F 6 I! 10 
- . Sg 3 
as Eg 
y Res 


 _VY T3 i oo ww TO — 11.  Q ͤ . TT eo 2983 « w- ] 5 


grow not lo lightly thereby hereaf- 
ter as it hath done in times paſt. Ind berely 
—1 —— pꝛice of mans 
/ wilt hercafter aſke a right ſtraight ac⸗ 
compt of rutcrs faz encry ſoule that is bnder 
— and that ſhall periſt W their de⸗ 


es,vp — — — 
ners 8 
which haue beene made in — wg oor 


| byour Soneraigne L02d the King and his 
2 by the Lozds Spiritual and 


and all the Commons of the 
Realime, Ind J haue alſo ſhewed thee in the 


generall Cuſtomes and Marimes of 
the lav map be pꝛoutd a affirmed if they were 
dented, and dtners other things be contained in 


this pzclent Dialogue, * w li 3 


tx. Chapter ofthis Boke, vnder What maner 
the ſaid 
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0 a | in Engliſh, with new additions 
d 'D k Englãd. And hereafter follow - 
eth the lecond., 

lo the beginning of which Dialogue the Do- 
Qtoranlwereth to certaine queſt ions, which the 
Studs made to th: Doctor before the making 
| of his Dialogue,conceroing the law<s of Eng- 
alogue 


land & conſcience, as appeareth in à Di 


And he anſwereth alſo to diners other queſti · 
ons that th Student maketh to him inthis Di- 
alogue, of the lau of England and conſcience. 
| And in divers other Chapters of this preſent 
+ Datogue's touched ſhortly, bow the lawes of 
England are to be obſerued and kept in this 
Realme, as to temporal things, aſwel in law as 
in conſcience, befote any othet lawes. And in 
ſome of the Chapters thereof, is alſo touched 
chat ſpirituall Iudges in diuers caſes be bound 
to giue their Indgmets according to the kings 
law,And in the latter end of the booke the Do. 
ctor moueth diners caſes concerning the lawes 
of England, her in he doubteth how they may 
ſtand w:th conſcience,whereunto the Stu - 
dent maketh anſwere in ſuch a- 
Aer as to the Reader will 


appeare. 
H. 6. 
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he Prologue. 38 


Eee endeth the firſt Dialogue 


ud a Student in the lawes of 


made batweene them in Latin the 24. Chapter. 
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\ Indvercly methinketh that this tenant in 


mo longer thẽ foz terme ot his lite, no moze then 
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— — and by the encrei 4 
law pzoutded remedy, foz they had their title by 


as to doing of wat, ſhould be like to ates 
nant foz terme of lite, ſoʒ he ſhall haue the lande 


atenant foz terme of lite ſhall , and the waſt cf 
this tenauntis as great hurt to him in the re⸗ 


uerſion oz the remainder, as is the wall of a te⸗ 


naunt fo: terme oł life , and if hee alien, the 
donoz ſhal enter foz the fozfaiture', as hee ſhail 
bpon 5 alienation of a tenant foz terme of life, 


| andik hemakedefauit in a Przcipe quod red- 


dat, the donour ſhall be recetued as he ſhall bee 
vpon the default of a 12 foz terme ok hife, 
1 iti . and 


* 


of a 
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oft x D. 52 n 
tenant is not bound to make reſtitution to him 
in the reuerſion koꝛ the waſt ? oꝛ that thou thin⸗ 

that he may with clere conſcience dw all 
maner of walk ? S. J intend to pꝛoue no moze, 
— 2 — to him 


therfoze ſome will ſap 
ED. mim yt on not with conſcience deſtroy 
1 bi was tc — 
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what J meanthercby. 


ug 1s meant by chis ee it is laid, 
dhus it wat at the Common Law. 
f * 
Cap, 2. 


THe Commonlaw is token ther maner of 
waies, Firſt it is taken as the Lawof this 
Keaime of Engiand d:\ſcuercdfrom all other 
Lawes, Ind vnder this maner taken: It is 
often times argued in the Lawes of England 
what matters ought of right tobe determined 
bythe common Law, and what by the Z dmi⸗ 
rais Court, oz by the Spirituall court: And 
—_ — — —— — 
as in Spatne oꝛ ſuch others. 
is aid in the law andtrouth it is, that they 
not pleadavie at the common law. Sccondly 
the common law ts taken as the kings courts 
of his Bench,oz of the common Place, and u 
is ſo taken whcn a pier is remoued out of aun⸗ 
tien demeſne foz that the land is frank fer and 
pleadable at the common Law, that is to in 
the kings Court, 2 not in Juncien — 
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a man be ontlawed e neuer had 
of the ſait; whether map the king 


knowledge 
take ali his 


gods, 


— tA Be 


The3 Chapter, 
ſolempneip called, and if he appea 
eee eee. 
the Cozaners to giue Ji 

be Duttawed, whereby 

dean e ur nan n. 


5 


owne reaſon) in his contumacie and di — 
ence ol the iaw, and ik he were ignoꝛant of the 


ſuite, then can there be aſſigned to him no dif: 
/ © em a diſobedience emplieth a knows 


his peril, fox lth he hath atrempted tooffend 
at the lee Til der 0 | 


— — 


| no darts amendes | 
then lin to tarie till he were — 


is of his owne default. ſpecially ſith in the law 
is ſet ſuch oꝛder that euery 9 
he will, wdat ſuit is taken againſt him, and 
map ſer the Recozdes thereof when hee Will, 


and lo it leemeth that neither the par die = 


— 4 | 
ſhall fozfait hig | 


— c IA YT 
* Is * 
. . 6. es. ad. ak. ms ak OA cot ani 


nd ſoit ſecmeth the ignozance of the ſuite 


| Wwhatmonekurther m@this matter thus. That 


the king as Soueraigne and head of the lawe, 


5 The 3. Chapter. 64 
the law bes not bounden to gius him ns knows 
ledge therein. And ouer ths I would ſomes 


that action were vntrue and the defen-= 
dantnot guilty, that pet the goods be fozfai- 


ted to the king foz his not apparance in lawe, 
doh conſcience, and that foz this cauſe 


is bounden of Juſtice to graunt ſuch wzits 
; andſach pzoceſſes as be appointed in the lawe 
to euexp perſon that will complatne, be his ſur⸗ 
'Y bur php faiſe, . 
; Ring 0 aſwell to make 
| the defendant to annſwers hen he is 
3 as when he is guiltie, and then 
when there is a Maxime in the law, that if a 
man be Outlawed in lach maner as befoze ap⸗ 
eee 
ORR RY vntrue : II hs 
Maxime moze generall 
oth parte, and thetefexe the pzopertle by the 
partie, 
| One and by the ſaid Mapmeopdetned fo 
| tothe ding an befoge appearrth, any tharboch 
AS appeareth, and tha 
in law and in conſcience, afwell as if the action 
were true. And then the partie that is ſo outs 
lawed is dziuen to ſue foꝛ his remedy againſt 
him that Hath ſo cauſed him to be Outlawed 
bpon an vntrue action. 
D. It he haue not ſufficient to make retom⸗ 


pence,02 dye befoze reconerte can be hed, what 


_ remedy is had then 7 S. I think ro * 
n 


1 v 

eee — - — , » 4 
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S and foz a further ae * this cafe and in 
uch other uke caſes where the pꝛopertye of 
gods may be altered without conſent of y ows 
ner, it is to conſider that the pzoperty of goods 
be not giuen to the owners Wear N 
c reaſon noz 

oe man, and is 
bp the law of God ſo to be. F 22 at the begin⸗ 


| rages agg pd Sp oberg man into a certain 
p2operty , fo 
_  owne,and then 
the law ol man, the ſame law may 
conditions vpon the pꝛoperty as it 
they be not againſt the law of God, ne the law 
ot realon,. and may lawkally take away that it 


b, 
p20 ou 

Fe roy wp oꝛdeined by the kw, that 
| diners 1 caſes there be allo, 


the rather in landes alſo without aſſent of the 
owner , whereof CY ſhall ſhoztly touch fome 
 withont ſaying 
moze ſhoztnes, — by a 


the altere 

f ſeſled! koꝛ the king, oz welued, be fozfart,vniles F 

appeal 02 itdictment be fue, Alto ſtrates, if 

they be pꝛoclaimed, and be not after claimed 

by the owner within the pere, be fozfait, # alſo 
| a Deodand is tai to whom loruer the pos 


The; Cha pter. 


the law of god, but by the lawe 
ffered by che la we of reaſons 


ning all goods were in common, but after they 


man might know his 
when lach in guent 


,& | 


,and appoint how opertie | 
I, And — . = goeth 


foxkatt the pzopertie vnto the king. Ind | 


p20 
gods ſhull b: altered in the law, and | 


1 11 , foz the 
ale in open market 


d. Allo gods ſtollen and 


pꝛopertie is 


vertit 
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Kir 0 ron, 


perty was befoze E except it belõged to 1 
e ſhaibe diſpoled toz the ſoule of him that was 
llaime ther with, e a fine with a Monclaime at 
Common law, was a barre, if clayme were 


| not made within a perre, as i is now by ſtatut 
claime be not made within 5. pere. Ind 


il 
or fozfaitures were ozdeined by thelaw 
bpon certaine conſtderations which J omit at 


this time, but certaine it is that none of them 


were made vpon a better conſideration then 


this fozfaiture of Atlagary was. Foz it᷑ no eſ⸗ 


pecia puniſhment ſhoukd haue bin oꝛdeined fox 
offenders that would abſent themſelues # not 
appeare when they were ſued in the Ringes 
courts, manp ſuits in the Rings conrts ſhould 
haue biu of ſmal eſtect. Ind ſith this Maxime 
was oꝛdeined loz the execution of Juſtice, a as 


much done therein by the common law, os po⸗ 
Aciie ol man could reaſonably deviſe, to mae 


haue knowledge ot the ſuit, and now 


1 is added thereto by the ſtatute made the 6. perre 
- of Y. 8. that a wait of Pꝛoclamation Hail be 


ſued ik the partie be dwelling in an other ſhire: 
it ſemeth that ſuch Title as is giuen to the 
King thereby is god in conſcience, cſpectaliy 


ſceing that the Ring is bound to make pꝛoceſſe 


ppon the ſurmiſe ot the plaintife, and map not 


 Exatnine but by plee of the partie, whether 
the ſarmuſe be true 023 not. But if the partie 


de returned fiue times called, where in derde 


de was neuer called (as tn the ſecond caſe of 


thelaſt chapter of the ſaid Dialog ne in Lotin 
is contapned) then it ſemeth the partie ſhati 


hane gad reme dy by petition to the King, ſpe- 
F cially 


RE N 


| e. Chapter, 
: clay the tharmav the returne be not ſulfict: 
ent to make recompence, 0z die befoze recovery 

— D. N w fith A beur heard think 
opinion in this caſe, whereby it appeareth that | 
many things mult be ſeene,oz a ful and a plame | 
declaration can be made in this behalf, rags 
ing allo that the piainc auntwert to this cafe, 
- ſhall gine a great light to divers other caſes | 


that may come by ſuch fozfaiture ; I ey the | 
giue me a farther reſpit, cre that I ſhewethe | 


dur lun on nion therein, andhcreafter I ſhall | 
right ctadip do k. Jad therekoz I paoyths | 


pꝛocetd now to ſome other caſ 


4 The third queſtion of the 
Student. 


_ Cap. 4. 
I22 8885 anger do wall in lands that an other 


holdeth foz terme of life without allent of the 
tenãt foz terme of like, whether may he in tte 
reuerſis recouer treble damages. and the — 
waſted againſt the tenant fo2 terme of 

cozding to the ſtatute, in conſcience, as 
by the law, if the ſtraunger be not ſufficient to 
make recompence foz the waſt done D. Js the | 
lawe clerre tn this caſe that he in the reuerſſon 
wall recouer againlt the ten2unt foz terme of | 
tic thonghrhar he allented not tothe doing of | 
Walt: S. Ye vereip. and pet ik the tenant fog 
terme of lte had berne bounden in an Obliga⸗ 
tion in a certain ſumme of mon that he ſhould 
do no waſte, he ſhould not forfait his bond by 
Toaſt of e and the diuerlitie is * 


— 


lame caſe as to the point of walt. as tenant by 
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I be 4. Chapter, 


Dower ſhould take the land with this charge, 
that is to ſap, that they ſhould do no walk thẽ⸗ 
ſelues, noz ſuſfer none to be done, and when an 
action ol waſt was giuen aftcr againſt a tenãt 
foz terme ot like, then was he taken to be in the 


the Curteſie, # tenant in Dower was, that is 


i toſay, that he ſhoulde do no waſt, noz ſuffer 


none tobe done, foz there is another Maxime 


in the la wol England, that all caſcs like vnto 
other caſes ſhal be iudged after the ſame law as 
bother caſes be, # ſith no reaſon of diyerſitte can 


be aſſigned why the tenant foz terme of life at⸗ 


ter an action of waſt was giuen againſt him; 
ſhould haue any moze fauoꝛ in the law then the 
tenant by the Curteſie, 0z tenant in Dower 


ſhould: therfoze he is put vnder the ſame maxi⸗ 
me as they be, that is to ſay, that he ſhall do no 
walt,ne ſuffer 


ther he be able to make recompence foz the wal} 
02 not,but che aſſent of the ſaid tenants where- 
by they haue Wilkfully taken vpon the 5 charge 


to ſee that no waſt ſhalbe done. D. N haue heard 
that ik houſes of theſe tenants be deſtroyed 


with ſodein tempeſt, oz 22338 enemies 
p they ſhal not be charged with walk. 
it is. D. Ind I thinke the reaſon is becauſs 


S. Truth 


ſonab!e Maxime in the lawe that they Lond 
I 9, 7 08 


FT 66 
It hath berne vſed as an auncient Maxime in 
the law that tenant by the Curteſie # tenant in 
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none to be done, and ſo it ſeemeth 
that the law in this caſe doth not conſider the 
abilitie of the perſon that dcth the walt, whe⸗ 


they can haue no r:couerie ouey. S. I take not 
that foz the reaſon, but that it is an old rea» 


. 95 D _——_ 


| The 4. Chapter. | 
be diſcharged in theſe caſes, how beit ſome wi 

ſap that in theſe caſes the law? of Reaſon doth | 
8 hb dilcharge them, therfoze they ſap that if a ſta⸗ 
1 tute were made, that thcy ſhould be charged in 
theſe caſes of walt. that the ltatut were againk 
reaſon, ę not to be obſerued, but pet neuerthe⸗ 


6 — Cle , ee 
eee e eee ——— 


ele J take it not ſo, foz they might refuſe to 
take ſuch eſtate ik they would, i it they wil take 
the eſtate after the law made, it ſemeth reaſo: 
nable that they take it ——— 


8 FP 


the condition that is appointed thereto 
4 law, though hurt might follow to them 
| ward thereby: foz it is often times lerne in the 
4 law that thelawe doth ſuffer him ts haue hurt 
f without help of the law, that will wilfully run 
into it of his owne act not cõpell.d therto,# ad⸗ 
iudgeth it his folly ſo to run into it, foz which 
fou he chol alto be many times without reme: | 
| in alike, As Kama take lands foz term 
kute, and bindeth himſeife by Obtigatton that | 
c e ſhal leaue the land in as god caſe as he fofid 
it, ik the Houſes be after blowen downe with 
| 02 diſtroyed with ſtraunge enemies as 
inthe caſe that thou haſt put befoze , he chall be 
bound to repaire them oz eis he ſhall foztart his | 
Obligation in law s conſcience, becauſe it is 
bis one act to bind him toit. and pet the law | 
would not haue bound him therto, as thou haſt | 
ſaid befoze. So me thinketh that the cauſe why 
the ſaid tenants be diſcharged in the law in an 


action of waſt when the houſes be diſtroied by 
ſodeine tempeſt, oz by ſtraunge enemies, is by a 
ſpecial reaſonable Moxime in the law wherbp 
* be excepted krom the other generell —— 
bekoze 
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Ihe 4. Chapter. 67 
befoze reher led, that is to ſap, they (hall at their 
ril ſee that no waſt ſhalbe done, e not by the 
la w of reaſon,# ſith there is no maxime in this 
caſe to helpe this tenant, ne that he cannot be 
holpen by the law ol reaſon, it ſet meth that hes 
ſhalbe charged in this caſe by his own act both 
in lawẽw a conſcience, whether the ranger be a- 
ble to recompence him 0z not. D. doubt in this 
caſe whether the maxime that thou ſpeakeſt of 
de reaſonable oz not, that is to ſap, that tenants 


bpythe curteſie & tenants in dower were bound 
by ß common law, that they ſhould doe no walt 


themſciues, and ouer that at their perilll to ſee 
that no waſt ſhould be done by none other. Foz 
that law ſeemeth not reaſonable that bindeth a 
man to an impoſſibility. Ind it is unpoſſibie to 
nt that no waſt ſhalbe dons by ſtrangers, 
it map be ſodenlp done in the night, that the 
tenants can haue no notice of, oz by greate 


— not able to reſiſt, and there⸗ 
| in 


e thinketh they ought not to bee charged 
in thoſe caſes foz the walt , without they map 
haue god remedy ouer, and then percale the 


ſaid maxime were ſufferable,# els ine thinketh 


it is a maxime againſt reaſon, $, Is Jhaue 


ſaidbefozeno man ſhalbe compelled to take the 
bond vpon him, but he that will take the land, c 
ifhe wil take theland, it is rcaſon he take the 
charge as the law hath appointed it, and then 


i anp hurt grow to him thereby, it is thzough 


his owne act and his owne aſſent, foꝛ he might 
haue refuſed the leaſe if he would. D. Though 
aman map refuſe to take eſtate foʒ terme of life, 


on foz terme of peres, and a woman map rekuſe 


I ith. >> 0 


i The 4. Chapter. 
Lasten pet tenant by the Curteſie 
cannot refuſe to take his eſtate, tozummediate; 
ly after the death of his wife, the potleſſion a: 


put the caſe that after the death 
would wane the polleſlion, and 


51e wile. be 0 


thinkeſt thou that hee ſhould aunſwe re to the 
walk? S. I thinke he ſhould by the law, O. And 


02 that the land diſcended — | 


— — 
— 5 — firſt queſtion is, and 
it were as thou ſaieſt, pet thou canſt 

not ſap bat that there is a great default in hin 
as is in him in the reuerfion, e that thcre is as 


| diſherited and haue no maner remedp,nc pet no 
p30fit of the land as the other hath, and though 


tothe ſaid tenaunts, pet it is 


peth much the common wealth: koz it hurteth } 
common wealth greatly when wods and hou- 
es be deſtrotcd, and if they ſhould anſwere-foz 
no walt, but foz walt don by themſclues, there 


dement, oz aſſent in ſach colourable maner, that 


ener then Jpurih act of the law without | 


—— nom whether 


* n „ 


ny. TN as, 
PPP 
T A 
* Le EN F 2 * 
\ EO OE TS 
8 ES. 8 . #2 


how ſtandeth that with reaſon, ſering there ts 
— 8. | dn rt ago, and 


great reaſon why hee ſhouid be charged with 
the waſt, as that he in the teuerſion ſhould bes 


the ſaid maxime may be thought very ſtraight 
to be fauoured 


as much as map be reaſonably, becauſe it hels | 


might be waſts done by ſtrangers bycommans | 


4 11 hethatis the very hcirc becertificd bythe 


the demandant Hath title ſhali take aduantage 


The 5. Chapter. 68 
il their aſſent, D. Jam content thine opinion 
ſtand loꝛ this time, and J pzap thee now pꝛo⸗ 
ccede to an other queſtion. | 


C The 4. queſtion of the Student. 
Cap. . 


—— — Conan 
an perſon, whether may 

man knowing the trueth be of connſatle foith 
the tenant and plede the ſatd certificat againſt 
the demadantbp conſcicnce 02 not? D. Is the 
la we in this caſe that ail other againſt "= 


of this certificat aſwell as he at Whole ſuit he 
is certified baſturdꝛ S. ye verilp, c that foz two 


_ cenſes, whereof the one is this. There is an 


old Maxtme in the law, that a milchiele ſhaibe 


rather ſuffred than aninconuenience, e then in 


this caſe it another wait ſhould afterwarde bee 
ſent to another Biſhoppe in another action, to 
certifie whether he were baſtard oꝛ not, parad⸗ 
nenture þ Biſhop would certiſie that he were 
mulier that is to ſap.lawfullp begotten, a then 
he ſh3at» recouet as heire, a ſo he ſhould in one 
ſeife court be taken as mulier and baſtarde: fo 
auoiding ot which contrarioſitp, the lawe will 
ſuffer no mo w2its to go foꝛth in that caſe,and 
ſaffceth alſo all men to take aduantage of the 
certificate, rather then to ſuffer ſuch contras 
diction in the court, which in law is called au 
inconuenit᷑ce, ⁊ the other cauſe ig becauſe this 

J itt, certi⸗ 
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The 5 Cha pter. 


certificot of the — he bighelt trial that 
ia in the lawe in this behalfe, but this ts not 
vnderſtood but where baſtardy is laied in one 
that is party to the wzit, foz if baſtardp be laide 
in one that is — 2 — 
cher pꝛap in aid 0z r, then that baſtar⸗ 
ſhaibe tried by xu. men. by which trtall he in 
om the baſtardy is lated, ſhall not be conclu⸗ 
— eee 
map haue attaint, and therefoze he ſhalbe con: | 
cluded# none other but he: and fozalmuch as þ | 
ſaid maxime was oꝛdeined to eſchue an incon⸗ 
(as befoze appeareth) it leemeth that | 
euery man learned, map with conſcience plede 
the laide certificate fo; auoiding thereof, a giue + | 
counſail therein to y party accozding vnta the 
law,foz els the ſaid tnconuentency muſt nerds 
ow. But pet neuertheles I doe not meane 
thereby that the party may after when he hath 
barxed the demaundant by the ſaid certificate, 
retaine the lande in conſcience by reaſon of the 
laid certificate, foz though there be nolawc to 
competi him to reſtoze it, pet I thinke wel that 
hee in conſcience is bounde to reltoze it, if hee 
Know the demandant is the very true heire, 
 Wwhercof J haue put diuers caſes like in the 
xbij. Chapter of our firſt in latine, 
but my intent is that a manlearnedin the law 
n this caſe and other like, may with conſcience 
ginehis counſail accoꝛding to the law. in anot- 
ding ot ſuch things as the law thinketh ſhould | 
reaſonabie cauſe be eiche wed. D. Though 
hat doth not know whether he be baſtard 
x 01 
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| |  deththepice, ſhoutd run thereby 
tan he hath hoipen to let the other man in ſuch 


The 5, 2 69 
oz not, map giue his counſaile, a alſo plead the 
certificate : yet I think that he that doth 
know himſelte to be the very true heire map 
not plead it, and that is foz — cauſes, wherof 
the one is this: Euerp man is bound by the law 
df reaſon to do as he "be fwould be done to, but J 
think that if he that pleadeth that certificate 
were in like caſe, he would think that no man 


Ano wing the certificate to be vntrue, might 


with conſcience plead it againſt him, where⸗ 
foze no moze map he plead it againſt none o⸗ 
ther: The other cauſe is this, although the 


- certificate be pleaded, yet is the tenant bounden 


in conſcience to make reſtitution thereof, as 
thou haſt ſatd thy ſelte, and then in caſe that he 
would not make reſtitution, then he that pleas 
initke offence, 


a libertie that he map choſe whether he will 
reſtoze the land ==; and ſo he ſhould put 
himſelfe to ieopar dy of an other mans conſci- 


ence. And it is ras heck Eecleſiaſt.3. Qui amat 


ly wn — comme 7 
put m ieoperdy to offend, 
periſh therein, Ind therekoze it ts the ſu⸗ 
— — foʒ him that know⸗ 
eth that he is heire,not to piead it, Ind as foz 
the inconuentence that thou ſoieft muſt nee des 
follow , but the certificate bet pleaded: Js 
tothat it may be aunſwered , that it may bee 
pleaded by ſome other that knoweth not that he 


— if the caſe be ſo farre put that 


is none other learned there but he, then 
ne e that he ſhall rather ſuffer the ſaid 
incon- 


1 The 6. Chapter, 

inconueniente, then to hurt his own conſcitce, 
foz alway charitie beginneth at hun ſeite, and 
ſo euery man ought to ſuiker all other offences 


that thou knoweſt int ne opinion in this caſe, J 
ä queſtion. 


| The j. queſtion of the Student. 
Cap. 6. 
1 map a en with confcience be of 
counſaile with the plaintite in an ad: on at 
the common Law, knowing that the defendant 
hath ſufficient matter in conſcience whereby 
be m be dilchatged by u Subpena in the Che: 
— — my oa common law 


to ſap, At a man bound Obligation: 
5 —.— = the 


peareth in the xv. — ſaid Dialogue, 
where it is lhewed euidently how the law in 
that caſe is made vp6 a god reaſonable groũd, 
much necelary fo; all the pꝛople, howbeit, that 

a man map ſometime thzough his owne default 
take hurt therby,wherin I pꝛay thee ſhew me 
thin? opinion.. This cafe ſeemeth to be like to 
the cale that thou halt next befoze this, tha: he 
that know2th the paiment to be made doth not 
as he w2u1d be done to,if he gtue coun ell that 


an —— be t1ken ta haue it paped as 
gaine, 


rather then he him le lte would offend. And now 


* 


— 
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ſon, it is euident of it ſcife. Ind in the vj. c hap⸗ 


the law of God, wherefoze if he ſhould gyue 
counſcll againſt the defendant in that caſe, he 
ſhould do egainſt both the ſatd lawes. S. If the 
defend t had no other remedp but the common 


Ihe 6. Chapter. 70 
goine . S. It he be ſwoꝛne to give counſell ac⸗ 
coꝛding to the Law, as Serieants at the law 
be, it ſermetih he is bound to giue counſell ac⸗ 
cozding to the law foz eis he ſhould not pers 
ſoʒme his oath, D. In theſe wozds (accozding 
to the law) is vnderſtod the law ot God, and 
the law ol reaſon, aſwel as the law e cuſtomes 
of the iRealme, foz as thou haſt ſaid thy ſelfe in 


t the law of reaſon, be two eſpeciali groundes 


ot the lafwes of England, Wbertoꝛe as me thin⸗ 


keth he may giue no counſel ( ſauing his oath) 
neither againſt the law of God, noz the law of 
reaſon. Ind certein it is that this articie, that 


to, is grounded vpon both the ſatd la weg. Ind 
firſt that it is grounded vpon the law ol rea⸗ 


ter of Saint Luke it ts ſaid, Et prout vultis vt 
faciant vobis homines, & vos facite illis ſimili- 
ter, that is to ſap, All that other men ſhould do 
to pou, ds pou to them, æ ſo it is grounded vpon 


law. J would agree well it were as thou ſaieſt, 
but in this cafe he may haue god remedy by a 


Sub pena, und this is the way that ſhali induce 
him directlp to his dub pena, that 18 to ſey, 
when it appeareth that the plaintife ſhall reco- 


ver by Law, Doct. Though the defendant 
map be diſcharged by Sub pena, pet the bzing⸗ 


ing in of his pꝛues there, wilt be to the charge 


ourfir{t dialogue in latin, that the law of God, 


is to ſap, that a man ſhal do as he would be don 
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The 7 . Chapter. 


ot the defendant, — aiſo the pꝛoues may die 
jep come in. 2 iſo there is a ground in the 
law of reaſon, Quod nihil poſsimus contra ve- 
ritatem ( that is) we may do nothing againſt 
the truth, and ſith he knoweth it is truth that 
the money is paied, he map do nothing againſt 
_ the truth, and ifhef be of counſaile wpth | 
od. la he and anerre that 


th very due debt of the plaintife,and that 
. from him vnlaw⸗ 
full, which he knoweth him ſelle to be vatrue, 
he map not with conſcience in this 1 
eaſe be of counſaile — knowing |: 
that the plaintifets paied already, wherefoze 
ik thou be contented with this aunſwert, J 
p2ap thee pzoceed to e rl gn S.I 
Will: th god will 


an The ſcuenth queſtion of the Student, 


Cap. s. 


1 the veothin 
> qd oak — agree Ae 
in his beaſt 54 dhe ole 
ch them as damages feſant,# putteth them 
n pound, and the feotfoz buungeth an action 
a againſt him foz entring into his groũ 
ther may any man knowing the 1 
ey be of counſarte with the fecoffee ta auoid the 
action x D. Map he by the common law atizo!? 
that action ſeving that the feolfo; ought in con: 


ſcience to haue the pzofits x? 5. Ye verelp, foꝛ aa 
to by common Law the whole intereſt is — 


that he knoweth conſcience would haue done. 
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the feffee,and if the feofk* Foun b3cakehis con: 
ſctence,and take the pꝛolites, the feoffour hath 
no remedy by the common law, but is dziuen 
in that caſe to ſue fog His remedie by Sub pe na 
foz the pꝛoſits, and to cauſe him to refeolfe h him 
againe,# that was ſomctime the moſt common 
caſe where the Sub pena was ſued, that is to 
ſap,befoze the Statute of R. 3. but lith the ſta⸗ 
onal ome ove pr p make a feolkement. 
But neuerthelelle foz the pzofits receiued, the 
feolfoz hath pet no remedy bat by Sub pena as 

he had befoze the ſaid eſtatute. Ind ſo the ſup⸗ 
poſell of this action of treſpas is vutrue in eue⸗ 
ty point, as to the common law. 

D. Though the acttõ be vntrue as to the law 
pet he that ſueth it aught in conſcience to haus 
that he demandeth by the action, that is to ſap, 
dammages foz the pzofits, and as it ſeemeth no 
man may with conſcience giue cofiſaile, againſt 


S. Though conſcience would he ſhould haue 
the pzofits , pet conſcience will not that fcz the 
attaning thereof the feoffour ſhould make an 
vntrue lurmiſe. Thereſoze againſt the vntrus 
ſurmiſe eucry man may with conſcience gius 


his counſaile, toꝝ in that doing he reſiſteth not 


the plaintile to haue the pꝛoſites, but he with⸗ 
ſtandeth him that hee ſhould not maintaine an 


vntrue action foz the pzofits . Ind AA 
not inthe lawe, ne pet tn conſcience as me ſee⸗ 


meth, that amanhath tight to that he ſueth 


fog, but that. allo he ſue by a iuſt meanes , and 


that hee hath both good right, and alſo a good 
and a true conueiance to come to his right : _ 


ts 8 . vets 
ther, and he will bzing an ad ion as heire to his 
mother that neuer had right, euery man may 
giue col ail agatnlt the action though he know 
be haue right bp an other meanes, and ſo as me 
1 do in dilatozies, wherebp the 
3 eo FR 
the platntife haue right, as ii 
bop. . be miſnamed, oz if the 
egrers in wztts ol Entre be miſtakt᷑ but if the 
party ſhould take no hurt by admitting ofa di⸗ 
Iatopp,there he that knoweth that the plain- 
tite hath rigyt may not pleade that dtlatozie 
with ——— Is in a Formedon to plede in 
Adatement of the wit becauſe he hath not | 
him ell heire to him that was laſt ſcilet, 
oz in a wut of right log that the demaundanz | 
hath omitted one þ tended right ne e ſuchother, 
ne he map not aſſent to the an eſſoign 
noz pꝛotect ion foz hum it he hat the des 
maundant hath right, ne he may not vouch foz 
— except it be that he knoweth that the tenãt 
à true cauſe ot a voucher, got lien, a that 
—.— him thereto, and in like wiſe | 
he may not pꝛap in aid ſoꝛ Him, vnleſſe he know | 
the pzatee haue god cauſe of voucher & lien o⸗ 
uer, 02 that he knew that the pꝛayer hath ſome: |} 
what to ple de that the tenaunt map no: plede, 
us villeine in the demandant, oz ſuch other. D. 
Theugh the plarntt le hath bꝛonght an action 
that is vntrue c not maintcnable in the lawe, 
pet the defendant doeth wꝛong to the plaintife 
in the withholding of the pꝛolites aſweil befoze 
* en bzought as hanging the action, = 
2a 
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IT a man take diftres foz debt vpõ an 


; le & 5 Hapter. 2 
that wrong as it ſæmeth * counſailoꝛ wa 
matntain # olſo ſheweth himleife tofauour the 
party in that wzong when he giueth counſaile 
agatnlt the action. S. Jf the plaintife doe take 
that foz a fauoz # a maintenance of his wzong 
he iudgeth farthcr then the cauſe is giuen, ſa 
eee 

esgainſt the action , 
counſatle to withſtande the action foz the vn⸗ 
truth ol it and that he Hould not conkelle it and 
to make thereby a fine to the King without 
cauſe , yet 1t may ſtand With reaſon that hee 
may giue counſaile to the partie to peeld the 
pzofits, # therfoze I think he may in this cale 
de of counſaile with him at the common Law, 
and be againſt him in the Chsuncerie, and in 
either Court giue his counſaie without any 
93 2 conſcience. A — boon 

dit is, that aman ma 
— be of counſaile with him that — 
land by diſcent , oz by a diſcontinuance with⸗ 
ont title, it he that hath the right bzing not his 
action acco2ding to the law 3 recouering 


ek his right in that behalfe. 


The ſcuenth queſtion of the 
Student. 


Cap. 8. 


kton, oz vpon a cotract,oz ſuch other thing 15 
hath right title to haue, but þ he ought not oy; 
lay to diſtrain foz it, x neuertheles he 1 
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he tome to it by 


monep is 

bon to repay i Vulegit be f 
ſaidſt,# then when he hath repatd it, he is as 
me thinketh reſtozed to his firſt action: but to 
the redelinery of the beaſts with ſuch damages 
t ſuch hurt as he hath by the diſtres, J ſuppoſe 
he is boũd to make recõpẽce of the in conſciece 
without copuilion 03 ſuit in y law,foz though 
he might iawfully haue fued koꝛ his duity in 
ſach maner as the law hath ozdered, yet J agre 
well that he may not take vpon him to be his 
one iudge, and to come to his duity againſt 
the oꝛder of the law, and therefozeif any hurt 
come to the party by the diſoꝛ der, he is _ - 


UW 


mend de made kot the tr 


meth that both in the caſe of treſpag and debt. 
he is bound in conſcience toreſtoze that he ta⸗ 


TUBSSEEREFITTRESSESSE 
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doubt if a man te ſuch a diſtrefle foz a treſ⸗ 
pas done to him, and keepeth the diſtreſle till a= 
,f0z in caſe that 
the damages bee not in certein, but de arbitra⸗ 
bie eyther by the aſſent of the parties 0z by 12. 
men, E it ſermeth that there is no aſſent of the 
partie in this caſe ( no free aſlent , foz 
that he doth is by and to haue his 
diſtres againe, and ſo his aſſent ts not much to 
de pondered in that caſe, foz ail his aſſeſſing of 
him that the diſtrefle,and ſo he hath made 
himſelfe his owne iudge and that is pꝛobibi⸗ 

ted in alllawes, but in that caſe where the di⸗ 


ſtres is taken foz debt, he is not his own indge, 


foz the debt was Judged in certaine befoze by 


. —— thinke 


the caſes. S. Bythas 


— it ſer mti that ik he that diſtraineth in 


the firſt caſe foꝛ the debt take any thing fozhis 
damages,that he is baund in Conſcience to re⸗ 
ſtoze it againe,foz dammages be ar bitrable and 
not certaine no moꝛe then treſpas is, # me ſees 


keth, foz though he onght in right to haue like 
lame as he recemeth, pet he ought not to haue 


the monp that he receineth, foz he came to — 


monep by an vniuſt meanes, Wherekoze it fer 
meth he onght to reſtoze it againe. D. And if 
he ſhoulde bet compelled to reſtoze it againe, 
— pet ( toꝛ that he recetued it once) be 


7 


\ Larred ot his firſt action enen the 
| papmenty | 


"It BR 


N The Chords 
S. 2 wil not at — cieercly aſſoile the 
that queſtion, but this I will ſoy that it any 


hurt come to hm therebp, it is thzough bis 
oſwne default, foꝛ that he would do a broth 


lawe, but neuertheles a littie J will 
queſtion, that as me ſeemeth when he hath re- 
payed the money that he is reſtozed to his firſt 
action. As if a man condempned tn an action of 
treſpas pay the mony, and after the defendant 
reuerſe the tudgement bp a wit of Erroz, and 


haue his money repaid, th: n the platntife is rc 
ſtazed to his action. Ind thcrefoze il he 


that in this caſe tue the monp, reſtoze that he | 


toke — — : 62 that he oꝛde⸗ 
red the matter ſo ally that the other mur- 
mure not, ne complaine not at it, me ſer meth he 
did very well to be ſure in conſcience: # there: 
foze I would aduiſe every ma to be wel wart 
how he diſtratueth in ſuch caſe ngainſt the law. 
D. Th coun ſails god E I nott much in this 
caſe that the party may haue an action of tref: 
pas againft him that diſtrained ſo that hr is 
taken in the law but as a wong doer, # there» 
foze to pay the money agame is the ſure way 
as thou haſt ſaid befoze. Ind J pꝛay thee now 
ſchew me foz what a man map lawfully diſtrain 


11 thinkeſt. 


« For what th' ng a man may Jaws 
fully diſtraine. 


Cap. 9. 


Aa fan may lawfully diſtrayne foz a Rent 
ſernice and fo; all maner of fermceg, as ho? 
; mage, 
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me 9. Chaptet. 74 
mage, Fealty, Eſcuage, ſuit of Court, reliefes 


und ſuch other. A iſo foz-a rent reſtrued vpon 


agift in taile,a leaſe foz terme of life, fox yeeres, 
02 at will, if he refrrue the retterfion, the feffog 
diſtrayne of common right though there 
be no diſtrelle ſpoken ok. But in caſe a man 
make a feoffement and that in fee by Inden⸗ 
tare, reſeruing a rent: he ſhall not diſtratne foz 
that rent vnieſle g diſtreile he expzcflely reſer⸗ 
ned, and if the feolfement be made Without 
a deede reſeruing a rent; that reſeruation is 
voide in the Lawe, and he ſhail haue the rente 
onely in conſcience and ſhall not diſtratne fop 
it, And like Lade is where agift th taple oz a 
leaſe foz terme of ipfe ts made the remainder o⸗ 


void in the Law. : 

Alſo it a man ſeyſed of land i oz terme of hfe 
graunteth away his whole Eſtate reſeruing 
a rent, that reſeruation is voide in the Lawe 
without it be by Indenture, and il it be by In⸗ 
denture, pet he ſhall not diſtraine foz the rent 
but a diſtre ſſe be reſerued. Alſo foz Amercia⸗ 


ment in a Leete,the Loꝛd all diſtraine But 


ken Amerciament in a Court baron he ſhall not 
diſtrain 


e. 
Allo if a man make a leaſe at Michae!mas 
foz a peare, reſeruing a rent payable at the feaſi 
oe the Innunctation of our Lady and Saint 
Mich the Archangell, in that caſche ſhall di⸗ 
ſtraine foz the rent due at our L ady day, but 


hot fo2 the rent due at Michaelmas becauſe 


the terme is expired. bas 
But if a man make a leaſe at the feaſt of 
| K 5. Chu: 


ner in fee reſeruing a rent, that reſeruation ia 


A ti 2s, an 97 


Chziſtmas foz to endure to be feaſt of Chaift: 
mas next following, that is to ſap foz a peare, 
reſeruing a rent at the aſozeſatd feaſt of the ; 
Annunciation of our Lady and Saint Wi- 

acl the Brchangell, there he ſhail diſtrapne 
foz both the rentes as long as the terme conti⸗ 


| nued, that 1s to ſap, till that afozeſaid fealt of 


BS: 
And ik a man haue lande foz terme of life of 
John oe Noke and maketh a lcaſefozterme of 
res reſeruing a rent, the rent is behind and 
John at Noke dieth,th:re he ſhall not diftraine 
becauſe his reuerſion is determined. 
to whoſe vſe feffees bin ſeifed mas | 
ſe fo2 terme of pe res, 02 * — 


Alſo it 


keth a le 
pte, oꝝ a gift in tatlc reſeruing a rent, there 
n is god and the — 1 that 


neſhip be amercied a the neigh⸗ 


114 alleſſe a certaine ſumme vpon 
euer inhabitant, æ agree that if it be not paide 

by ſuch a day. that certaine perſons thereto afs 
ſigned ſhall orſtraine. In this caſe the diſtrefſe 
talawfnil, It Lozd and Tenant be, and if the 
tenant do hold of the Lozd by fealtie and rent, 
and the Loꝛd doth graunt away the fealtie re: 
ſeruing the rent, and the te nant attourneth, in 
this caſe he that was Lozd map not diſtroine | 
foz the rent, foz1t is become a rent ſecke. But 


ifa man make a gift in taile to another, reſers 


ning kealty and certein rent, and after that he 
grounteth away the feal:p reſcruing the rent 


and the reverſion to him dite in this caſe he 


5 rent, foz the — —— 


8 foz wales, for reparations,foz accomptes, fo 


the legacies, in caſe they haue no goods 


GT” TErSTcCE©RRCEVE 


| The 10. — 1 
fealty is voide, foz the fealiy cannot be ſeue⸗ 
red from the ri uerſian. Al ſo foz heriote ſerutce 
 theLozd ſhaildiſtraines foz heriot cuſtome he 
ſhali ſeaſc and not diſtraine, Ilſo ił a rent be 
aſſigned to make a partition 03 sflignement of 
Dower egall, he oz ſhe to whome that rent is 
alligned may diſtraine, and in all theſe caſes a- 
boueſatd, where a man may diftraine, he map 
not diſtrain in the , but foz damages fea- 
ſant, that is to ſap, re beaſtes doe =o 
his round be ud diſtratne in the night.. ile 


debts pon contractes , Ae Baran 


| maplawfully diſlraine. 


CI The 8. queſtion of the 953 
Cap. 10. 


17 a man doe treſpaſle and after make his 
executozs and die befoze any amendes made, 


whether be dis executais bound in conſcience 
to make amends oz the treſpaſſe if they haue 
ſuſticient goods thereto, though there be no re⸗ 
medy againſt them by the law to compell them 
toit? D. It is no doubt but they are bounde 
thert to in conſcience befoze any other der de in 


charity that they may do foz him of their owne 
deuotion. S. Then would J wit if the teſta⸗ 
tour made legacies by his will, whether the 


executours be bound to doe firlt,that is to ſay, 


to make amendes foz the treſpaſſe, oz to pap 
to doe 
wp D. *Copyylegacies: : fox it they ſhould ſrſt 


make 
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ſhouldbe taken inthe lew as waſters of than 
teſtatoʒs goods, foz they 


_ law uall to fnifiil and fo they — 


dy no la we ne conſcience, but it the caſe were 
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OD 10, Chapter, 


1 — > ers and then 
t topaye the legacies, they 


were not compellabig 
by no law to make amends fo the treſpas, bes 
cauſe enery treſpas dieth with the perſon, but 

the legacies they ſhoulde bre compelled dy the 


comp led to pape the legacies of their own 
dds, and they ſhall not be compelled the ret 


that he leaue ſifficient goods to doe both, then 
me thinketh they be bound to do both, and that 
they be bounde to make amends foz the Trel⸗ 
paſle befoze they map doe any other charitable 
der de foꝛ the Teſtatoꝛ of their owne minde ag 
FI haue ſaid befoze,except the funcral expenceg 
that be nece ſſary which muſt be allowed bekoze 
all other thinges. S. And what the pzomngof | 
„ ng takeby 
? m ng con: 
ſcience therefoze,if thert benoe ſufficient gods 
beſides foz the frincrals to poy the debts and to 
mekereſtitation, Andiniikewiſe the Execy: 
in oe — — a ſimple con- 
tracte befoze anpe other dee de ol charity that 
they map do foz their Teſtatoꝛ of their owne | 
denotion though they ſhali'nor bee competied | 
thereto by the Law; S, Ind whether thinkeſt 
thou that thep be bound to doe firſt, that is to 
ſap,to make amends foz the treſpas,02 ts pap 
the debts vpon a ſimple-contract? D. To pay 


the dedts,foz that is certutne and the Treſpss 


iy ebe. 


8. Then 


REERS PASSES nncts | 
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The 10. Chapter. 8 

5. Then koꝛ the plopner declaration ok this 
matter and other like, N pꝛay ther ſhew me thy 
mind by what la w it is that ik a man woke tx⸗ 
ans, and that the executozs if they take 
bpon them be bound to perfozme the will and 
biſpole the goods that remaine foz the Tefta- 
tour. D. I thmke that it is beſt by the la we of 
reaſon. S. And mc thinketh that tt ſhould bee 
rather by the cuſtome of the Realme. D. In all 
Countries and in all landes they make execu⸗ 
— 5 That n genere! 
after that the law and cuſtome of pꝛo⸗ 
3 l in. then by the law of rea⸗ 
. things were in common, 
there were no executoꝛs ne wils, ne they nee 
N and when Wer was after 


ko; it migh thaur din made foz a law that a man 
br ab wh pzopertp of his goods on⸗ 
Antes his like, and that then his debt paid 
all his goods to haue bin leftc to his wife and 
chtidzen oz next of his kin without any lega⸗ 
ties making thereok, and ſo might it now bee 
oꝛdained e and the ſtatute geod # not 
againſt reaſon Wherfoꝛe ij appearethj that ext⸗ 
/ fcutours haue no aucthoꝛity by the lawe of re a⸗ 
ſon but by the La we of man, And by the olde 
La ve and cuſto qe of the Realme a 99 — 
make executours and diſpoſe his good by his 
will, and then his exccatours ſhall haue the ex⸗ 
ecution thereof,” and his heires ſhal haue no⸗ 
thing, but if any "—_—_— cuſtome helpe, _ 
j. the 
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. A. ot 
TINS, as ; = 


- 


vpon contracts amendes foz wzong 
ne to teſtat thou e 
me of the BRealme, i 
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S. No verelp, foz- after an action is taken, 


: nen. and that without 
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The 10. Chapter. 


7 
them he ſhall in conſcience owe his fauoꝛ, the 


common law reacheth not. D. Therein mult 
be conſidered the cauſe why the debts began, 
and then he muſt after conſcience bcare his 
lawful fauoz to him that hath the cterreſt cauſe 
of debt, and if both haue like cauſe, then in con⸗ 
ſcience he muſt beare his fauoz where is molt 
nerde and greateſt charity. 


4 , 


S. Map the Executoꝛs in that caſe delay that 


action that is firſt taken, it it ſtand not with ſo 
god conſcience to be paicd, as an other debt 
Whereok no Action is bzought , and pzocure 
that an action map be brought thereof, and 
then to confeſſe that gion, that he may ſo 
haue execution, # then the executozs to be dif- 
charged againſt the other / D. wh map he not 
in that caſe pay thother Without action, nd 
ſo be diſcharged in the law ag ainſt the firſty 


the cxecutoz may not miniſter the gods ſo, but 
that he leaue ſo much as ſhall pap the debt 
whereof the action is taken, and if he do not, 
he ſhall pap it of his owne gods , except an 
other recouer and haue Judgement againſt 


that by delaies that be la wfull. as by Eſſoine, 
Emparlance,oz by Dilatoꝛp plex in abatement 
of the wzit that is true, he may delap it: but he 

map plead no vntrue pie to pzeferre the other 
to his duity . But J pzap thee what is the 
law of legacies, reſtitu tion,# debts, vpon con⸗ 
tracts, that percaſe ought rather after 1 


to paid then a debt vpon an obligation, her 
map the fauoz of the E xecutoz do in theſe ca: 
ſes:? S. Nothing, ez tk thepeither perfozme le 
gacies, make rcthitutions, oz pap debts bpon 
contracts, and keepe not ſufficient to pap debts 
they are compellable by the law to pey, 
that ſhaibe taken as a Deuaſtauerunt bon at 
N is to ſap, that they haue Wwalſtcy 
the gods of their teltatoz , and therefo:e they 
all be compelled to pay the debts of their own 
E, fo it is it theppapa debt vpon an Ob: 
gation wherof the dap is yet to come though. 
it de the clerer debt, and that be the moꝛe cha: 
ritie to haue it pa ied. D. 8 caſe it᷑ he to 
whom the debt is already owing, fozbeare till 
— —— the other Obligation is paſt, 
zen pay hun without danger.s. That 
2 thu Wthere kous action taken vpon it, and 
on therr be, pet it that — de- 
iy lawrull meanes, as thou 
efo — 2 + ro 
. — then — — _ 
the 6 them 
the law. D. Js 
—— ern odoneof pur: 
T the law ? S. No verety, jv. 
un is where the action is vntrue, not where 
7 — ——. lawfull fanoz . Ceaſe be 


rhe 


„ ew 4a R9ay 


= 


ged with the debt, but the perſon of the Te- 
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The 1. Chap ter. 72 
4 The g. queſtion of - Student, = 


Cap. II. 


A Man is inde bted to an other vpon a amps 
contract in xx.li. and he maketh his wil and 
bequeth xx li. to Henry Hart a dieth,andicucth 
gods to his executoꝛs only to bur him With, 
— to perloꝛme the ſayd icgacte, and after the 
ſaid Exccutozs deuuer the gods ot t ir Te⸗ 
ſtatour in perfozmance of the ſaid bequeaſt, 
whether is he to whom the be queaſt is made, 
bound in conſcience to p 


the ſimple contract to the 


art oz 


5. No 


thereto in conſcience , foz he is neither Oꝛdi⸗ 
narie, Admtiniſtratour , noz Executour. And 
I haue not heard that any man is bound to 
pap debts of any man that is decraſed. but he 


be one ol thoſe ther, foz the goods that the Te- 


ſtatour left to the executozs were neuer char⸗ 


ſtatour while he lined was onely charged with 
the debt, and not his goods; and his executozs 
that repꝛeſent his eſtate after his death ha- 
ning goods thereto of the teltstozs, be charged 
alſo Sith the debts, andnot the goods, And 
therefoze if an Executoz giue awap oz ſell all 
the goods of the Teſtatour,oz otherwtle walt 
them, he that hath the goods is not charged 
with the debts in Law noz conſcience, but 
the executozs ſhall be charged of their . 
0 


4 ſaid debt vpon 


not D. Is he not bound — by the law! | 
verelp : D. And what thinkeſt thou e 
is in conſcienct 8 I think that he is not boũd 
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* The 11. Chapter. 79 
and it is better foz the teſtatoz that 
his debt s be paid — his ſoule Wala 


fer paine) then that his legacies be | 
Whereloze he ſhall no payne fe the per⸗ 


fozming of them. 

And that it is to be vnderſtod where the le⸗ 
gacte is made of his owne free wil e not Where 
it is made as aſatiſfactionof any duetp. And 
after the ſoying of S.Gregozy, the very true 
pole of loue is the deede. But this man is not 
in that caſe, foz he twke neuer · the charge vpon 
him to pay the debtcs of the Teſtatour. And 
therefoze he is not bound to them in Law noz 
confcience as me ſet᷑meth. But rather the exe⸗ 
cutozs ſhould haue bin ware cre they had paid 
588 

no 
ere 2 fog 
then they ſhould haue bin compelled by the law 
to haue paid, and ſo they could not haue bin to 
haue paicd the debt vpon a contract. Ind ther⸗ 
kyerhey ens 
bat hee to whom the legacy was made oughs 
nottohanetaken them but ought nconſlenc 
ſuffered them to haue gone to the 

mentof the vb? e he id orte ee 


b | he e with 
the charge in conſcience t d 
the executoʒs were nes topapthet the . 


oo teſtatoꝛ had done a treſpas 


N The 11 Chepter 
ſcience, and then the charge teſted bpon him 


thattoke the gods where he ought not in cons 


ſcience to haue taken them, but it it had beenc a 
debte vpn an Odltg ation oꝛ ſuch other debts 


the executoꝛs had perfourmed the legacie, 


ed, had not tin — — 
to the pymem apment of the debt, loꝛ the Exccutourg 
d ſtill charged cheretoof their owne gods, 
a0 ho to-fohomn the bequeſt was made was 
lp bound in conſcience to that he recei⸗ 
, le he had noright 


| cale that inlikewile he to whom the be: 
et was made, 3 
ned to the executozs, and then they to 
then he. D. The exccutozs haue uo 
ther medling with it as x hone is, foz when 
ged 8gatnſk both — mandy — 

0 CES SENATE ——— 


hat the debt is — * me lawe 
t is in this caſe vpon a debt vpon a contract 


= nn — 
t is ma — 
ts bounde to make the amendes foz the Treſ 


the legacie Was made and 


. . hm 
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The 1 2. Chapter. 80 
papit againe to the executours without they 
it ouer, æ it were vncertaine to him whe⸗ 
ther they ſhould pay it oz not. 

And therefoꝛe to be out of peril, it is neceſla⸗ 
ry that he pay it b imſelte, and then he is ſurcly 
diſcharged againſt al men. 


C The 10. queſtion of the 
Student, 


Cap. 12, 


A Men ſeiſed of certein land in his demeſne 

as of fer, hath iſſue two ſonnes and dyeth 
ſriled, after whole death a ſtranger abateth, 
and taketh the pzofit,and after the eldeſt ſonne 
dyeth without iſſue , and his bzother bzingeth 
an Aſxſc of Mortdaunceſter as ſonne & heire 
to his father, not making mention of his bꝛo⸗ 
ther and recouereth the land with damages 
from the death of his father, as he may wel by 
the Low, whether in this caſe is the ponger 
bzother bound in conſcience to pap to the exe⸗ 
tutoꝛs of the cideſt bzother the value of the 

p2ofits of the ſaid land that belongeth to the 
eldeſt bþz0ther in his life oz not? D, what is 
thine opinion therein - S. That like as the ſatd 
pzofits belong of right to the eldeſt bzother in 
bis life, and that hee had full auc hozitie to 
baue releaſed aſwell the right of the ſaid land 
as of the ſaid pzofits , which releaſe ſhauld 
haue bin a clere barre to the yonger bother 
koz euer: That the right of the faid * 
ö wh! 
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Nor; Chap ter. 81 


fozeno recompence ought — madotdihe ex⸗ 
ecutoꝛs, os ine ſermeth, ⁊ it is not like to a wit 


firſt dialogue) the demandant ſhall recouer 
| goneip from the death of his father, ik 

he onueritue the Atel, & the cauſe is, foz that the 
demaundant, t his Aiel ouerliued his ta⸗ 
ther, muſt of make his conutiance bp 
his , muſt make himſelfe ſonne # heire 
to his father, a cen and heite to hts Aiel, and 
therfoze in that caſe if the father ouerliued the 


run in his time (foz no law taketh them from 
him) but otherwiſe it is in this caſe, as me ſee⸗ 
meth. S. Ik the ponger bzother in this caſe hab 

entred into the land without taking any aſſiſe 
del Mortdanceſter as he inight it he would, ta 
Whom were the abatoz then bounden to make 
reſtitution foz thoſe pꝛoſites as thou thinkeſt: 
D. To the executoꝛs of the eldeſt brother, foꝛ in 
that caſe there is no law that taketh them fro 
| r therekoꝛe the 7 ground, which is 
— ſh to TN, hol⸗ 
deth in that caſe: eur itnthis cole 


haue made befoze, Foxcommonip there ig no 
| all ground in the lawe ſo ſure, but it fai- 
in ſome particuler caſe. 


C The 11.queſtion of k Student, 
Cap. 13. 


AW m ſeiſedo land in fee taketh a wife, and 


alter alieneth the land e dieth, 2 
4 


death. 


Mel, whereas J haue learned in Latin(ſith 


Nei, the abatoz were bounden in conſcience to 
reſtoze to the executo2s of the father the pꝛolits 


ground is 
dzoken and holdeth not, foz — that | 


28 W 
4 — — — dad 


death his wwite acbb ber dower, oche attend 


buldande the wife ought 


Ther: Chap  - 


refuſety to aſſigneit vnto her, but after ſhe al⸗ 
keth her Dower againe, and he alligneth it vnto 


PONIES Ne in thus caſe bolidin 


damages. But by the Statute af Merconitig 


0zdemed, that Where the huſband dieth ſeiled, 
s which 


ed 
— —— D. yet the 
law is, that imme biat iy maten 


Do. Ind ith ſhe ought to houe her dowee 
from the death of her huſband, it ſeemeth that 
Ne ought in conſcience to baue allo the pzofits 
from the death of her huſbande, though ſhe 
haue no remedy to come to them by the Lawe, 
Foz meth:nke:hthat this caſe is like to acaſe 
that thou putteſt in our firſt Dialogue tn La- 
tin, the 17. Chapter. That it a Tenant for term 
ol lit be diſtciled and die, and the duſleiſoz di⸗ 


— his heire entrethand taketh the yoo 
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les, and after he in the reuerMon reconercth the 
landes againſt the heire, as he ought io doe by 
the Law, that in that caſe he ſhau recouer no 
damages by the Law, And pet thou biodeſt a⸗ 
e that in that caſe the heire is bound in con⸗ 
| to pay the damages to the demaundant, 
and ſo me thinketh in this caſe that the feoffee 
ought in Conſcience to pap the damages from 
the death of her huſband, ſeeing that immedi⸗ 
atiy after his death ſhe onght to haue her dow⸗ 
er. S. Though lhe ought to be indowed ins 
mediatly after the death of her huſbande, vet 
ſhe can lay no defauit in the feoſte till ſhe de⸗ 
mand her dower vpon the ground, and that the 
tenant de not there to aſligne it,oz if he he there 
that he will not alligne it: foz he that hath the 
poſſe ſlion of land whereunto anp woman bath 
title of da wer, hath god aucthozitic as againſt 
her to take Þ pzofits till ſhe require her do wer: 
foz cuery Woman that demaundeth dower al⸗ 
- firmcth the poſſefſion of the tenant as againſt 
her, and therfoze although He recouer bp acti⸗ 
on, ſhe leaueth the reuerſion alwap in him as 
gainſt whom ſhe recoucreth,though he be a dif» 
ſeiſoz, and bzingeth not the renerſon by her re⸗ 
couerp to him that hath right as other tenants 
ex terme of lite doe. And foz this reaſon it is 
that the tenaunt in a wit of Dower, Where 
the huſband dyed ſeyled if he appeare tbe firſt 
dap, map ſap to excuſe himſcife ot dammages 
that hee is and all times hath ber ne readie to 
d Dower if it had beene demaunded, and fo 
ſhall not be receiue d to do in a wait of Coſi⸗ 
nage,nepther in the caſe that thon remembzeſt 
L h. aboue, 


holde me content with thine opinion ſo that he 


ql th a9 Here teri b it appee: 
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The 13 Chapter. 


66 
by the wait to be wrong 


doers, but it is not ſo 
in this caſe, æ ſome thinketh it cleere that the 
2 — 
d befoze the requeſt, but foz the time after 
is greater doubt, howbeit ſome thin: 


cauſe his title is god, as is ſaid defoze, 6 that 


it is her default that ſher bzougtt not her acis 


on. D. As vntothe time befoze the requeſt J 


aſſignthe dower when he is required, but whe 


to him bod 
dune sein dune fn 


to peeld damages foz both times, 
— — law. Ind 


p, and ought in conſcience to peid damages 
therfoze. And as to the default þ 9 


where the party will 


not do that t to do ot right. And at 
5 
Ine, e then as to the dama⸗ 


thinketh him alſo 
—— foz when he was requi⸗ 


redtoallinedower andrefuſe Jt appeareth 


neuer entended to peeld dower from the 


not there bokid to peeld damages, bez 
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4 i eden 
to haue done by the law, ne ag he 
would ſhould haue bin done to him, e lo after 
reqneſt he holdeth her dower from her wꝛong⸗ 


| heonght not in that 


J notwithſtanding the dentall, 
— pt this caſe, 


e EE CER Ls 
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tonlcience: e mozeouer , ithe huſbãd die leiſed. 


— — refulc to afs 
dower when required, wherkoze the 

woman, bzingeth a wztitof dower againſt him. 
— chal recouer damages 
al wel foʒ þ time bekoze 5̊ requeſt as after, & pet 
after thine opinion to 
haue pelded any maner of damages it he had bin 
ready to aſſigne — ape it was demaun⸗ 
ded, hs thinketh here. S. The cauſe in the 


| calethat thon halt put. is los that the ſtatute is 
general that the — 


demandant ſhal recouer dama⸗ 
[ot bens oro E that ſtatut 
hath bin alway conſtrued that where the tent 
may not lap i he is, #hath bin away reaty to 
yeeld do wer 2c. y the demandant ſhall recouer 
damages from the death of her huſband. But 
inthis caſe there is nolaw of the reaime 5 het- 
peth foz the demandant neither cõmon law,noz 
ſtatute: a furthermoze though it might be pꝛo⸗ 
— — regs 
death of the huſband to alligne her dower, pet 

thatpzoueth not , but that he had grob right to 
— 'of her third part fox the time, 


alwel as he had ot — 2 


be made, as is afoꝛeſaid, & ſo ine thinketh 
is — bound 
time 
of the requeſt, # not foꝛ the time befoze. D. Fox 
this time J am content with thy reaſon. | 
Ihe 12. queſtion of the Student. 


Cap. 14. 
man ſeiſed of certaine lende knowing that 
9 a”; right e title to ow le⸗ 
ij. ute dh 


0 s by 
rightes by 
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thou putteſt yow that he þ hath right, knaw⸗ 
eth ot the fine and wil fully letteth the v. peres 


paſſe without claime 
any thing of the fine> 


oz that hee knowerh not 


Stu. IJpꝛap the let me know thine opinion 
in both calcs and whether thou thinke that 
he that hath right bee barred in either of the 
ſaid caſes by conſcience as hee is by the lawe 

dn not. DoR, I will with good will herecfter 


ſhew ther my mindetherein : but at this tine 


 Ipzap the giue s little ſparing tha 


i 
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owt hes fu to ſome other queſtion, 


©  {tclerclyhoidenin the law that he ſhall not be 


a woman ſhat haue her dower, but no inan ſhall 
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The 1 15 queſtion of the Student, 
Cap, 15. 
Man ſeiſrd of certaine landes in ker hath a 


| A g which is his heire apparant, the 
daughter take th ahuſbande, t they haue iſſue, 


the tather dieth ſeiſed,# the huſbãd, as ſame as 
he hcarethof his death, goeth toward the lande 
to take poſſeſſion, and befoze he can come —— 
his wife dieth, whether ought he to haue the 
land in conſcience foz terme of his life, as Te- 
nant by the curteſie, becauſe he hath done # in 
him wag to hane had poſleſl. in his wines life, 
ſo that hee might haue bin tenant by tie curte⸗ 
ie to the lawe, oz that hee ſhall nei⸗ 
ther haus it by the law, noz conſcience. I. Js 


tenant by the curteſie in this caſe, becauſe hee 
had nat poſſcſſion in der de: 
S. Je vereip, and pet vpon a poſleſſion in law 


be tenant by the curteſie of lande, without his 


wile he ue poſlelſion in deede. D. Aman ſhalbe 


tenũt by the curteſie ol a rent theughhis wife 
die befoꝛe the day of patment, 2 in itkeWiſe ol 
an Aduowſon though ſhee die befoze the auot- 
dance. S. That is truth,foz the old cuſtome and 
Maxime of the law is, that he ſhalbe Co, but of 


land there is no Maxime that ſerueth him but 


bis wifc haue poſſeſſion in der d. D. And what 


is: realont at there is luch a maxime in the 
* e at iii. —_ 


| ROE Se aduotoſon, neither ths 
ol lande, when the huſband doth aſinuch as in 


his fathers death. # in her like as thecaſe ts. 8. 
and J take the very caule to be foz that there is 


| hauevinalway 
neither contrary to the 1awofreaſon,noz tothe 
jaw of God as this Maxime is not, & therfoze 
if the bulband in this caſe be not holpen by con 
ference, he cannot be holpen by the law, D. And 
if the law help bim not, conſcience cannor heipe 
him in this caſe, foz conſcience muſt al way b 
grounded vpon 


thoſe laws, that a man ſhalbe tenant by 


* conſcience , ko 


him is to haue poſſeſſion and cannot, S. Dome 


alligne the reaſon to be becauſe is ts impoſlibie 
to haue poſleſſion in deede of the rent oz of ads 


uo ſwſon befoze the day of paiment ok the rent, 


nz beſoꝛe the auoidãc: of the aduowſon. D. And 
ſo it is impoſſible that he ſhould haue poſſe lion 


in der de of land it his wife die ſo ſoone that hee 
map not bp poſſibilitp come to the lande _ 


law is ſuch as I h:neſhewed thee befoze 


a Maxime ſerueth fog the rent and the aduow- 
ſon, and not foz the lands, as I haue ſaid befoze 
and as it ſaid in the 8. Chap. ol our firſt Dia: 
joguc, it is not alwaie neceflarie to alſigne a 
reaſon oꝛ conſideration uh the Maximes at 
the law of England were firſt oꝛdeined and ads 
mitted foz maximes, but it ſufficeth that they 
takenfoz law and that they be 


ſome iaw and it cannot in this 
caſe be grounded vpon the 1awe of realon , noz 
vpon the LawofGad, foz it ts not — 
curte⸗ 
ſy, but by the cuſtome of the realme, Ind theres 
foze if the cuſtome help him not, he can nothing 


neuer 


3 
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neuer reſiſteth the law ol man, noz addeth no⸗ 
thing to it, but where the law ol man is in it 
ſeife directly egainſt the law of reaſon, oz eis 
the law of God, and then pꝛoperip it cannot be 
called a law, but a cozruption,oz where the ge⸗ 


nerall grounds of the ia w ol man woꝛketh in 


anp particuler caſe againſt the ſaid lawes as 
it map do, and yet the law gend, as tt appeareth 
in diuers places in our dialogue in latin, 
gz tiſwhere, there is no law ol man pzouided foz 
him that hath right to a thing by ðᷣ law of rra⸗ 
ſon, oʒ by the law of God. Ind then ſometime 
there is reinedy gpuen ta extcute that in con⸗ 
ſcience, as by a Sub pena, but not in all caſes:foz 
ſometime it chalbe referred to the conſcience of 
the party, vpon this ground (that is to ſay) 
that when there is no title giuen by the com⸗ 
mon Law, that there is no title by conſcience. 
There be diners other caſes, whereof J ſhail 
put ſome foz an example. Is if a Reuerſion be 
graunted vnto one, but there is no attoꝛnemẽt: 
on it a new rent be graunted by wozd without 
der de, there is no remedp by conſcience, vricſle 
the ſaid grants were made vpon conſideration 
of monep,oz ſuch other. Ind in likewiſe whcre 
he that is ſeiſed of lands in Fee ſimple maketh 
 awilltherof, that will is void in conſcience, ve⸗ 
cauſe the ground ſerueth not foz him whereby 
the conſcience ſhould take t ſlect, that is toſap, 
the law. Ind if the tenant make a Feoffement 
ol the land that he holdeth by pziozity,# takcth 
eſtate againe, and dieth, (his heire within age) 
the Loꝛd ol whom the land was firſt holten by 
prigzity ſhall haue no eue dy, fox the boty by 


conſienc.cus the ow He, was Sith him, 


| thinkeththa 
b law , no2 


A Bentiggrantedt ⁊ after the 


Whether is 
5 


The 16. Chapter. 


him, a therfoze conſcit᷑ce 
— 8s the law altereth. ——— 
ners and many caſes lie be in the law that 
wert tw long to rehearſe now. Ind thus mes 
t if the law be as thou ſateſt, the 


buſband in this cafe hath neither right by the 
conſcience. 


CThe xiiii. queſtion of the Student. 


Cap. 
to a man in fee to perceſue 
en⸗ 
whole rent extinct 


15. 


froffeth the 


| 


no mention of it, oꝛ foz lack 


ment were made to the vſc of the grantee,then 
_ -conſcience.5.Thentake this to be the caſe,that 


The 16. Chapter. $6 
was in the grantee to take it. And it is no con⸗ 
ſcier ce that of his owne delauit he ſhould take 


ſo great auaue to be diſcharged of the whole 
rent, ſeeing that the feffement was made to his 
dune vſe. And it the feffement were made vp⸗ 

on a Bargain ẽ a Contract between them, then 


it is to lee whether they remembꝛed the rent in 


their bargain, 02 that thep remembzedit not,s 


if they remembꝛed in their bargain contract, 
then conſcience mult follow the bargain, As 
thus, if they agreed that the grauntee ſhould 
haue the rent after the poztion in 5; other acre, 
then by con icience he ought to haue it though 
it be extincted in the law. And if they agreed 
that the whole rent ſheuld be extinc>t,andmade 
their pzice accoꝝding, then it is extinct in law a 
conſcience, and if the — * koꝛget it æ made 

cunning to the 
law to be that it ſhould continue in the other 
acre atter the poꝛtion, and made their pzicc ac⸗ 
cozding , pondering onlp the value of the acre 
that was ſold; then me thinkeih, it doth conti⸗ 
nue in conſcience after the poꝛtꝛon, a if the fcffe= 


it ſeemcty the whole rent is extinct in law and 


is to ſap, that the feoffement was made to the 


dle of the granter. D. what is then thine opinion 


therein? S. That the rent ſhould abide in con⸗ 
ſcience after the poꝛtion fo2 the acre remaining 
in p hands of the grantoz,notwithltading it be 
extinct in the law. D. Then ſhew me thine opi⸗ 


mion in this that I ſhal aſke thet᷑. Of what law 


15 it that graunters of rent and of ſuch = 
| 2 
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not going part out of the one 8cre, and part out 
of thother , but the whole rent was going * 
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pofitg out of lands may be made, and that they 
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folly will take eſtate in the one acre , whereby 
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both, and then when the grantee ol his owne 


that acre is diſcharged, then the other acre alſo 
muſt be diſcharged, vnles it ſhouid be appozct= 
oned: and the law wil not that any Ippozcton= 
met ſhouid be in that caſe, but rather inaſmuch 
as the partie hath by his owne act diſcharges 
the one acre, the lawe diſcharged alſo thother 
rather then to ſuffer the other acre to be char⸗ 
ged contrarie to the fozme of the graunt, Fox 


this rent beginneth all by the act of the partie. 


And as J haue heard, it is called a rent againſt 
common right. Wherefoze it is not fauozed in 
the law as a rent ſeruice is: and then me thin⸗ 
keth that fozaſmuch as it is not grounded by 
the law of reaſon, that grauntsof rent ſhould 
be made out of land, but by cuſtome and law ol 
the realme, as I haue ſaid befoze:that ſo in like 
wile it remaineth to the law and cuſtome ot the 
realme, to determine how long ſuch rents ſhall 
continue, And when the law iudgeth ſuch rent 
to be voide, J ſuppoſe that ſo doth conſcience 
alſo,except the iudgement ofthe law be 
the la we of Reaſon oz the law of God, as it is 


9 


the feffement hath pzofite by the nt 

knoweth he hath ſuch a rent out of the lande, 
e that this purchaſe ſhould extinct it, whereby 
it appeareth that he aſſenteth vnto the Lawe, 


whereto he was not compelled, and that is his 
 owneact and his swne default ſo to doe, which 


ſhal extinct his whole rent aſ wel in conſcience 
as in law. But if he haue no t of the lande 


on de ignoꝛaunt that he hath inch a tent 


againlt | 
not in this caſe, Foz in this caſe he that taketh 
keſtement, and 
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the unde whiche is called gente of th 


thinketh 
tt remaineth in conſcience after the poztion. &. 


2 


tales againſt þ jaw of reaſon, as this Maxune 
kanu obe: bec auſe it cxcepteth not the that 


| _ ſome thinketh | is but little to 
| — conſidered in this 


The 16. yam 


ber 1gnozaunt that the lawe 
called ignozenceof the law, then me 


gnozance of the law oz of the deed heipeth not 
wean nenen Engiad. D. And 
therfoze it mult be refoztned by conſcience, that 
is toſap, by the law of reaſon, foz when the geo 
neral Maximes of thc law be in any particuler 


man my —— —— 5 
— # out of what lande his rent is go⸗ 


The 16, Chapter. 88 
put all the doubt is how the rent ſhalbeozdzed 
inconſcience , if he that hath the rent take part 
ol the land: e therin is great between 
hun that ia ignoꝛant in the lawe, and him that 
znoweththe law, a knoweth well alſothat hee 
hath arent out of the lande and other. Foz F 
pat caſe that hee aſked counſaile of the graun- 
to2 himſeile therein, E de ſaping as he thought, 
told him that the taking of the one acre ſhoulde 

not extinct the rent but foz the poztion,and ſo he 
thmking the lawe to be, tooke the other acre of 
his gift : Js it not reaſonable in that caſe. that 
the 1gnozance ſhomd laue the rent in conſci⸗ 
ence? S. yes,foz there the grauntoz himſeiſe is 
party to his ignozance, and in maner the cauſe 
thereof, D. Ind mee thinketh all ts one if any 
other dad ſhewved him ſo. oz if he aſked no coun⸗ 
laue at all, foz mee thinketh it ſuffiſeth in this 
caſe that he be tgnozant of the law: foz why, 
it is moꝛe hard in this caſe to pꝛoue the rent 
ſhould be extinct in conſcience, though he knew 
it ſhould be extinct in the law, then to pzous 
that it continueth in conſcicnce after the poꝛti⸗ 
on if he be ignoꝛant, and thou thy ſeife were of 
the ſame opinion, as it appeareth in the begins 
nung of this pꝛelent Chapter: But if the opte 
nion were true,tt would be hard to pzoue but 
that the ſatd generall Maxime were holy as 
gainſt reaſon,# then it were void, but J hane 
full cu ntip aunſwered thereto as me ſeemeth, 
that it is extinet in the law, & alſo in conſci⸗ 
ence, except ignoꝛance help it to beappozcioned. 
2 | appozcionment 


nd mozeouer, fozaſmuch ag ne 
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C The 15. queſtionof the Student, 
Cap, 17. 
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fepned title, and the grauntoz becauſe he is 


itt the Recouerie had beene vpon a true tt: 
fie then it had beene as thou ſaiſt, if the graun⸗ 
tek recouer the one acre 8gapnſt the grauntoz 


Do. Then me thinketh that the laid Henry 


— in conſcience to pay the graun⸗ 


t aftcr the poztion of that acre that 
ered, foz it cannot ſtande with Con⸗ 


was r 


ſcience that he ſhould loſe his rent and haue 


no pꝛoſits of the land. S. Then of whorn ſhall 
he haue the other poztion of his rent? D. Is the 


| lawcleere that the acre that the grauntoz hath 
ſhal be in this caſe diſcharged in the law? S.'Y 
take the law ſo. 


D. And what is conſcience? S. As againſt 
the grantoꝛ me thinketh alſo it is extinit in c6- 
ſcience foz the reaſ in that thou haſt made in the 


26, Chapter, Fox it is all one in conſcience in 


thigcaſe as againſt the grauntour. whether 
the recouery were to the vſe of the grantee oz 


not, ſpecially ſeeing that the grauntoz is not 


4 


| whol rent ſhaibe extine inthelawe. 5 The 
f maxcannotbe whotegopngoutofth acre that 
the grauntoꝛ hath, foz this recouerie is vppon 


r ne to it ſhall be well recelued to faiſific „ 


vpn a true Title, the grauntoz ſhall pay the 
| Whole rent out of that land that rcmaincth in 
his hand, and as to the vie it maketh no mat⸗ 
ter to the grauntoz as to the lawe in whom the 
' bſe bee, foz the poſleſſion without the vſe ex⸗ 
. tngutſi;zeth the whole rent as againſt him in 
the law aſwell as it the poſſeſſion and vie were 


both toyned together in the grauntee. 
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that in ſuch caſe 
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Cap. 18. 


both in law and c 
But it 


e is graunted to a man fo2 terme of 


lyle, the villaine purchaleth landes to him 


vie be, 
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Lk bodee in paiſon it ye wal, it ſeemethhe 
not his ncighbour as demtelle — doth 


ſoo him 

8. That law hath bin fo long vled in this 
Realme and in other alſo, and hath bin admit⸗ 
dſo long inthe lawes of this Realme, and 
g othcr laws alſo, and hath bene affir- 


| — * odd Abbots, Pꝛiours, end ma⸗ 


py other men both S pirituaii and Tempozall 
which haue taken adusuntage by the ſaide 


Lawe, and haue ſeyſed the landes and gods of 


their vilicines therr by, and call it their right 


enherttaunce ſo to do. that I thinke it not god 
nowe to make a doubte, ne to put it in argu⸗ 
ment whether it ſtand with conlcicnce oz not, 


and therefoze I pzap ther, admitting the lawe 


in that behaife to ſtande in Conſcience, ſhe we 


me thine opinion in the queſtton that J have - 
made. 


D. Is the Law cleere that he that hath the 
villeine but onely foz the terme of haue 
the landes that that villeine purchaſcth in fee 


133 to his heitres? 


D, ©, Je taken Flaw _— ” 


Mg. 
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take from him his lands and gods, and 
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ettate as he hath 
de not a mae of the elcheate the 
tenant lo terme ot 

| the landes in the lyen of the Seignioꝛp, that is 
to ſapun the place of the ſeignioꝛp, a the Seig⸗ 


not the land in the lien of the villeine, fo he 
hall haue the villein ll, as he had brloze, but 
| he hath the lands as a pꝛolit come by meanesof 
tze villein, which he ſhall haue in like caſe as 
| the villein bad them, that is to ſap, of all godg 
and chateis he ſhall haue the whole pzoperips 
bk a leaſe fox terme of peeres he ſhall haue the | 
whole terme, and foz terme of life he ſhall haue 
the ſameeſtate, the Loꝛde ſhall haue the lande 
| — — the life ol the vilicme, and ol land in fa 


The 18 Chap ter. 


|| fa Stigniozpbe —— fog trems 
bl lite and the tenant attourne, and after the las 
ecſcheat and the tenant foz terme ol lite * 
I 8 cſtatenthelany | 
I ? Had Deigntozy 

tat it ſhould be like law in this caſe, and 


,and me thinketh 


the Lozd ought to haue in the lande, but ſuch 
in the villeine. S. The taſeg 


of the Seigmozp, bath 


nioꝛp is clerrely extinct, but in this caſe he heiß 


— and ot an eſtate taile that the villeine 


| | hath, the Lo2d ſhall haue the whole fer ſtmple; 
although he had the villein but onely foz terme 

_. of peeres, ſo that he enter oz ſeiſe accoꝛding to 

the law befoꝛe the villeme alien, oz els he (hall 
haue nothing. 


D. Uerelp, and ik the law be ſo, Ithinke cõ⸗ 


ſcience followeth the lawe therein, Foꝛ admit⸗ 
ting that a man map with Conſcience haue an 
bother man to be his villein, the tudgment ol the 
lawe in this cale (as to determine What _ 


r * LAG 


lt. .4 » 


= 27 


tf = God, and therefoze conſcience mull fol: 
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| The 19. Chiptcr, 91 
the Lond hath inthe land by his entre is nei⸗ 
| againſt the law of reaſon noz againſt the 


htp the law ol the Reoime But J p28y thee 
let me make a little 7 . to hcare the o⸗ 
non in an other ſome what pertaining 
the queſtion, and it is this, It an Executoz 
haue a villeine, that his teſtatoz had foz terme 
ol yer s, © he purchaſeth landes in fee, and the 
txecutoꝛ entreth into the land, what eſtate bath 
505 entre?S. A Fee fimple, but that ſhalbe 
of the teſtatoz. , E ſhalbe an aſlets 
ha D. well then J am content with 
thy conceipt at this time in this caſe, and J 
pꝛoeẽ de to another queſtton. S. Foz 

much as it appeareth in this caſe and in ſome 
ther be foꝛe that the knowledge of the la we of 
gland is right neceſſary foꝛ the good oꝛde⸗ 


um ot the conſcience: J would heare thine o⸗ 


pimon, It a mau miſtake the law, what dãger 
itis in conſcience koꝛ the miſtaking ok it. D. J 
ap thee put ſome caſe in certaine thereof that 
hou doubteſt in, & J will with good wil ſhew 
thee mp minde therein, oz els it wil be ſome⸗ 
hat long oz it can be plainly declared, and J 
would not be tedious in this 1 


C The 17. qutions of the e 


Cp. 1 9. 


A Ma an hath a Villeine for terme of li, the 
— 9 in ker age” 


ifs 


The 1 9. 9. Chapter. 


of the laſt Chapter , and the tenaunt foz termy 
of lile entereth , and alter the Untlatne dieth, 
he in the rcacrſion pꝛetending that the tenant 
foz terme of life hath nothing in the lande, but 
foz terme of life of the Uillaine, aſketh coun- 
lane ofone K e 6 


9 
e et further ſhe e 8 
—— hee aſke 
gaue himlſecife to learning, cri 
knowledge of the lawe alter his copacitie, a 
that he ce bpon him iu con atle, end 
twke no t to haue learning fi | 
ik he did ſo, [thinke be be bounden inconſct: 
ence to reſtitution of all the coſtcs and dama: 
ges that he ſuſtained, to whom he gaue coun⸗ 
Tale, if he would not haue ſued but th2ongh 
his counſaile, and alſo to the other partie, 
da fam man that ht p5oben ſufficient _ 


—— — zz} 7 


bounben to him that he gaue counſatle to? D. 
To nothing, Foz there was as much default 


* euaru * 


3 of colts and damages 


ES and alſo to make a⸗ 
mendes foz the vntruth. 


7 Nel 
nowweth is not learned and hee gtueth 
n by fozce where: 
of he entreth> D. Then bee they both bounde 
in conſcience to reſtitutton, that is to ſay, the 
faden hone 225 
W 


1 1 — What is the counſailoz in that caſe 


aſked the counſaile, as inh 
cy aſked — ol him — 
was ignozant , and in the other was de⸗ 
lauit foz the pꝛeſumption, that he would take 
N giue counſaile in that hee was ig⸗ 


nozant in. 

S. But what if he that gane the counſatile 
knew not but that he that aſked it, had __ 
him, that he could and world giue him goo 
counſaue, and that hee aſked connſaile SS 


oꝛder wc his confcrence,howbett, that p truth 


was, that he could not ſo doe: 
D. C ben is he that gaue the counſaile boun- 


den to offer to the other amends, but yet the o⸗ 


ther may not take it in conſcience, 
M itt. S. That 


| ond 


| The 1 9. Cha ter. 3 

d. That were ſome what 9 Foꝛ hap⸗ 
pely he would take it though hee haue no right 
to it, except the woꝛld be wel amẽded. D. what 
thinheſt thou in that amendement? 8. F truſt 

euery mm will do now in this wozid as they 
would be done to, ſpeake as they thinke, reſtoze 
here they haue done wong, reluſe monepif _ 
they haue no right to it, though it tcoffered 
them, doe that they ought to doe by conſcience, 
that they cannot be compelled toit 
by no , and that none Will giue counſaile, 
dut that they ſhall thinketobee accozding to 
| conſcience, ond it they doe, to doe that they tan 


| | forefouncit, and not to entermit themſeines 


With luch matters as they be ignozant in, but 
in ſuch caſes to ſend them that aſke the coun⸗ 
katie to other, that they ſhall thinke bee moze 


\ | cunning then they are. 


| | DW were berp wen; if it were as thon haſt | 
| aide, but the moze pitty , it is not al wap lo, 
And eſpecisllip there is great default in giuers 
of counſatle, foz ſome foz their c wne lucre and 
{ profite. giue counſaile tocomfozte other to ſue 
that they knowe haue no right, but J truſt 
there be but fewe of them, and ſome foz d2ead, 
E fox tauoꝛ, ſome foz maltce, and ſome vpon 
. conſider: and to hane as much done fo; 
them another time to hide the truth. And ſome 
take vpon them to giue counſaile in that they 
de ignoꝛant in, and pet when they knowe the 
trueth will not Withdzawe that they haue mil⸗ 
done, fo: they thinne it ſhould bee greatly to 
their rebuke, and ſuch perſons follow not this 
| counlaule that an, That we haue vnaduiſedly 


done, 
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The 20. Chapter. 93 
done, let vs with good aduiſe reuoke againe. 
S. Ind if a man giue counſaile in this Realtne 
after as his learning and conſcience giueth 
him,and regardeth not the Lawes ofthe Re- 


ume, giueth he god connſatile © Doct, It the 
lawof the Realme be not in that caſe againſt 


the law ol God, noz againſt the law of reaſon, 
he gineth god counſatle : Foz eucry man is 


bound to follow the lawof the Countrepwhere. 
he is, ſoit be not againſt the ſaidLawes, and 


ſo map the caſes be, that he may bind himſelle 
to reſtitution. Stu. At this time J will no fnr= 


ther trouble ther in this queſtion. - 
0 The xvij. queſtion of the Student, 


n, IPs 2 
]F a man of his meere motion giue landes to 
Henry Hart and to his hetres by Jndenturc 


a Condition that he ſhall pata cer- 
« rode pap to 32805 out te nes 


_ neextarn Rent, and ik he do not, that then it 
gie. ik the rent in this caſe be not paied to John 


ſhalbe tawfn'1 to the ſaid Jo at 


at Sttle, whether may the ſaid John at Stue 


enter into the lands by conſcience, though he 


map not enter by the law! D. May he not enter 


inthis caſc by the law, ſith the wozdes of the 


denture be that he ſhall enter? S. No vere⸗ 


Ip, Foz there is an auncient Maxime in the 
aw, that no man ſhall take aduantage in a 
condition but he that is partie oz pꝛiuie to the 
tondttion, and this man is not party noꝛ — 

ere⸗ 


| 
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make 
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can no remainder depend vpon 


nneth at 
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doth, 
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therefoze tf a man 
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ſame eſtate be 


fires, In this caſe that re- 


the inten 
if it be not 
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ih: 


time that the remainder 


many c 
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to the law: Ind 
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meere motion he Conficmeth his eſtate lo 


a Leaſe to an other foz terme of lite, and after of 
terme ok life to remaine aft. r his death to an 
— 2 in tt 2 


E ik a 


112135 


| ding 


his 
no eſtate, but that the 


the law there 


| 1 


minder is void in law and conſcience 


bother and to his 


— — 
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derd, except it be by wap of re mainder. Ind 


made onlp of his met re motion without recom⸗ 
i — And in liktwiſe ik a man make a L eaſe 
N. 


though the ſec tour intended that if the rent 
wert notpaied, that the ſtraunger ſhonld cn- 
ter, pet becauſe the law ginethhimno entre in 


ger ſhall neither enter into the land by law 


enter, foz thoſe wozds bpon condition imply 
ſo much in the law though it de ret Tens. 


1. * 
* 


The 20. Chapter. 94 
not be, fo2 he in the rematnder is not partie to 
the died, and therefoze it cannot be taken by ths 
Wap of graunt of the reuerſion, foz no graunt 
can be made but to him that is partie to the 


| tf a man make a Leaſe ſoz term of lle, 
and after the leſloʒ grant to a ſtranger that the 


tenant foz terme of life ſhal haue the land to him 


and to his heires, that graunt is vom if it be 


of ite, and after graunt the reverſion 
to one foz terme of liſe, the remainder ouer in 


ler, and the tenant attozneth to him that hath 


the cſtate foꝛ terme of life onlp, intending that 
he oncly ſhould hane aduantage of the grannt, 
his intent is void, e both (hail take aduantage 
thereof, and the attoꝛnement ſhalbe taken gab, 
ecco2ding to the graunt: And ſo in this caſe, 


that caſe, that intent is void, a the ſame ſtran⸗ 


tonſcience. Do. what ſhall then be done 
that land as thou thinkeſt alter the condition 
bzoken.s. I think that the feoffonr in this caſe 


map lawlully renter, ſoꝛ when the — 4 


Was made vpon cõdit:on that the froffee Would 


pay a rent to a ſtranger, in thoſe words is con⸗ 


cinded in the law. that if the rent were not 


pated to the ſtrayger, thot the fenffoz ſhould re⸗ 


. The 21. Chapt, > 
And then when the le oſtoz went kurther x ſatd 
that if the rent were not paid, that the ſtranger 
ſhould enter, thoſe woꝛds were void in the 9 
and fo the effec of the derd ſtwd vpon the firſt 
wozds whereby the feoffo2 may rernter in law 

cont cience: but if the firſt wozds had not bin 
condici nol, I would haue Holden it the grea⸗ 

ter doubt. D. J pzap thee put the caſe thereof 
tn certeine wit ſuch wozvs as be not condi⸗ 
ctonal meet may the better perceiue nog 
| etein. | 


The xix, queſtion of the guten 


Cap.. 21, 


Sen maketh a Feoffement by deed inden- | 
tec ed and by the ſame deede it is agreed, that | 
feoltee ſhal pay to A. B. and to his hetres g 
tein rely at certein dapes, and that if 
he pt „5 then it is agreed that I. B. 
his heir eslhallenter into the land, and after 
kcoffee payeth not the rent, then the queſtion 
in conſcience to haue this land 
. Exe we ar Rae onlcie 
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. the caſe next befoze,# the entre that 
nfo the ſaid A. B oz not paiment ther: 
ih in the law, becaule he ts ne” 


to git 
of SY 


The 27. — 1 


thrderd ag u apptareth alſo in the next Chaps, 


ter beſoze. Ana therefoze me thinkeih that the 
greateſt doubt in this caſe is to (er to what vſe 
this leoffement ſhalbe talen. 

D. There appearcth in this caſe as thou 
haſt put it, no conſideration ne i gi⸗ 
nen to the fe oſtour , whercupon anp vile map be 
dertued, and if the tale be lo in der de, and that 
| thefeofſour declared neuer his mind therein, to 
what vſe ſhall it then be taken : S. I thinke it 
ſhalbe taken to be to the vſe of the coffee os 
long as he papeth the rent, fcz there is no rea⸗ 
ſon why the ſeoſter would be buficd with pay» 
ment of the rent hauing nothing fez his 1aboz, 


ne it may not conuemenilp be taken that the in⸗ 


tent of the fcoffour was ſo, except he expꝛeſ⸗ 
ſed it, and then it mult be taken thathe entens 
ded torecompence the fe ter foz the buſines that 
he ſhould haue in the payment ouer, and by the 
wozdzes following his intent appeareth to ber 


ſo as me thinketh,, foꝛ if the rente were not 


paid, he would that Z. B. ſhould enter, and ſo 
it ſemeth he entended not to haue an vie him⸗ 
elle, and thus me ſerineth this caſe ſhould va⸗ 
ry from the common caſe of vſes, that is to 
ſap, if a man ſeiſed of lande make a feoffement 
thereof, ait appeateeh not to what vſe the fe⸗ 


gain oz other recompence, then it ſhalbe taken 


to be to the vſe of the feffoz, except the contrary 

tan be pꝛoued bp ſome bargame oz other like, 

02 that his intent at the time of,theliyerre of 

ſeiſon wog expꝛeſſed that it ſhould bee to the 

ble of * keoſter 02 of ſome other, and ae 1 
a 


offement was made, ne it is not vpon any bar⸗ 
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dene 
was that t 
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that 


in the la we, ne in 
er haue remedy foz it, though it 
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conſcience, and that he can haue no remedp foz 
tt inthe lawe. And then, luth he hath no reme⸗ 


r eee 


The 21. Chapter. 96 


re alligned to him, and to u hcircs with⸗ 
condition , neither by diſtreſſe, by aſſile, by 


die, and then when he ſueth in the Chaunce⸗ 
rp hee muſt ſurmit that he ought to haue it by 


dy to come to it but by the wap ol conſcience, it 


ſemeth it ſhal be taken that when he hath re⸗ 


couered it that he ought to haue in conſcience, 
and that to his own vſe, without the rontranie 
can be pꝛoued, ond if the contrarie can be 
ned, and that the intent of the feoffonr 
that he ſhould diſpoſe it fo him as he thoutd 
ea rent in ble to an 
, and ſoone vſe ſhould be depending 
other ble, which is ſeldom ſerne, and 


it is appointed to him foz not payment of 
ſaid rent, ſhall be aiſo * ble, how ken 
thou will conſctence ſerue therein. D. I think 


that as thou takeſt the law now, that conſci- 
ence (in this caſe) and the law be all one, fog 


D rr 
_— in this caſe: why it ought _——_ 


of Annutty noz otherwiſe, but he ſhal be 
— mike Chavncerie foz his remes 
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that it is paled to, and the land in likewiſe that 
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foz lith the thinges that be in variance be tem⸗ 
pozall,that is to ſay, the goods of the father, it 
18 that the right of them in this realme 
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5 The 25. Chapter. 
D. '3 ſnzpoſe that ſoine be of opinion that they 
are not bound to know the la we of the realme, 
 E vereip tomp remembꝛance J haue not heard 
that Judges of the ſpirituall law are bound to 
| ee law of the Realine, 

S, And J ſuppoſe that they art not orthy 
bound to know the lawe of the Reaime , oz to 
do that tn them is to knowit, when the know: 
| 5 bf it 1 the right ot the matter that 
| fete them, but that thep bee allo 
bounde to —— where end in what caſe they 
Na Judge after it , fozinfuch caſes they 
muſt tak ki the kings lebt as the la we ſpiritu⸗ 
all to that point. and are bound in conſcienceto 
Er tt as ii may e peare wer hae 
one is this. Two J tenants beof 


goods, end the one of them by his aſt file | 
th all hig part NA * 


if 


N ether tointenant his executoz ond 
5 e ſue 
| tenant, vpon the legacy as execnto) 


#c. yponthis matter ſhcwed the iudges ofthe 
| Spirituoll Lawe are bound to Judge the wil 
to ben wet becauſe it is botde by the Law 


me, whereby the iointenant bath right | 


to the whole goods by the titic of the Surm: 
110 po A4. haue the goods as by 
the | Which is befoze the title of the. 


wit Toft beste pꝛeferm ent 

teckbe a and ik the Javgs ofthe . 
pitual ourt judge o e 12 | 
to reſtitution, and by like rea 
jo:s of a AH 


ele * map piſcharge themlelnes — 1 
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| W of legacies 
— be chargeable tothe king, and vet 


tion was not made acco2din 


—— — aliencth may bꝛing a wait 
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therets noluchlaw of vtlagatie in the Spirie 


 tualitawe. 


D. By occaſion of that thou haſt dan denn. 
I woul daſke of thee this queſtion ,- 2 
ofa Church alien a poꝛtion of Dill 
co:ding as the Spirituall law hath ozderned, 
is not that alienation ſufficient though it haue 
—— ſolempnities of the tempozall Lawe? 
S. Jam in doubt therein if the poztion be vn⸗ 
der the fourth part of the value ot the Church, 
but it it be to the value of the fourth part of the 
Church oz aboue, it is not ſafficient, and there⸗ 
koze was the wit of right ol dilmes 02dained, 
and it in a wzit ol right of Diſmes it bet tuds 


— that alteneth , becauſe the aliena⸗ 
go the com:non 


virituall law are 


law, then the Judges of the 


bound to giue their iudgement actoꝛʒding to the 
mdgement giuen in the kings Court. And in 
hkewiſe if a parſon of a Church agre to take 


apention foz the tithe of a Mille, ik the pentt- 


von bee to the fourth part of the balue of the 


Church oz abone, then if muſt be aliened after 
the ſolempnities of the kings lawes, as lands 
and tenementes muſt, oz els the patronofthe 


— Diſmes ond recouer in the 


inges 


court, # then the Judges ol the ſrituall court 


are bound to giue iudgement 2 
Courtea accozdingip , as 18-afozeſatde. D. J 


. hane heardſapghat.a wut of right of diſmes is 


O Uuij. giuen 
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y kinges court foz the patron of the ſuc⸗ 
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588 common — 


6 
annon and Cuil, foꝛ me think: 
eames put in di⸗ 


d summa Roſella, E dtuers other, 
dorderof confetenc? that be again 


with conſcience pre- 
nt to an Aduowſon of a Church that 


mY 8 the houſe without 


inthe Chapiter, Et agnoſciur 
Saure ælatis, the which Chapi · 


nend gods of the Abbey is the @bbotg only foz 
the time that he is A bbot, and not in the Cos 


not to behoiden in conſcience, nomoze then 


much as the 


1 The 26. Chapter. 110 
pꝛiuũedge to help therein. S. Trouth it is, that 
there is iuch a de cre tal, but thep that be leer⸗ 
ned in the Law ol England, hold the decretal 
bindeth not in this Realme, a this ts the cauſe 


Shy thep do hold that opinion :'By the Law 


of the Rea me the whole diſpoſition of the lads 


nent, fox thep be but es dcad perſons tn the 
aw, and thercfoze the Abbot ſhail ſue and be 
ned onelp wpthout the Coucnt , do homage, 


fealtp, atturne, make leaſes, andpzeſent to ad⸗ 
_nowſons oncly in bis owne name, and they 


ſap farther that this avcthoꝛitie cannot be tas 
ken from him but by the Law of the Realme, 
and ſo they ſap, that the mo kers of the decre⸗ 
tail cxceedcd their power: wherefege thep lay it 


ika decree were made that a leaſe foz terme of 
— 02 at will made by the Jbbot without 

he Content ſhould be in: mediatip void, e ſo they 
think that the Fbbot map in this caſt pꝛeſent 
in his owne name without offence of conſciẽce, 


becauſe the ſatd decretal hoideth not in this 


Realime . D. But many be of opinion that no 
man hath auchoztte to pꝛeſent in right and 
conſcience to any bencfice with cure but the 
Pope oz that he Hatch his aucthozitte thercin 
derined from the Pope, loꝛ they ſsp that fozaſs 
ope is the Vicar generall vn⸗ 
der God, and hath the charge of the ſcules of all 
people that be in the flock of Chꝛiſts Church. 
it is reaſon that fith he cannot miniſter to all, 
ne do that is nece ſſarp to all * 
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incumbent, and if he find him 
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' = The zb. Chapter. 
#T bythe Examination not able to haue cure of 


pzeſent another that ſhalbe able, and 
admit hi 


_ theirpzeſentinent With god 
_ reafon and conſcience. And as tothe ſeconde 
1 conſideration it is holden in the Lawes of the 
Kealme that the right of yoelontmnntt to 6 
Z ts a tempozall inheritance,e ſhall diſ⸗ 

tend by courſe of inheritance from hetre to heir 
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tall ot᷑ the right of patronages be o 
the law diuers actions foz them that be 


ſon, Aſeiſes of Darrein ere e im- 
4 9 wot Sax 


ught tobe 4 in lawe and 


heethat is ſo be able 0z not able, by 


| whom be tried? 5. dis 
E n hath ail D 


bee tried 


1 ee de tutheorher point 3 
will take aduiſement in it til another time, and 
1 2 lhewe me thy minde in this point. 
Iten ab bot name his couent with him in his 

41 picſentation, „ 


ſues, yerhento refuſyhim, andthe patronts 


ts lands a tenements ſhal, ᷑ ſhalbe taken as as 


to in that behalfe, as wzits ot right of Iduows 


conſcience, D. If it come in variance whether | 
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nerdeth. Foz it the à bbot be diſturded he muſt 
his action in bis one name without the 
touent. D. Then J perceiue well that it is not 
mohibited by the lawe of Englande, but that 
Abbot may name the couent in his pzeſen: 
tation with and alſo take their aſſent 
Whom he ſhall pꝛeſent if her will, and then 1 
hold it the ſureſt way, that he ſo doe, foz in 
jopng he ſhall notoffend nepther in lawe, noz 
ſcience. 5. Totake the alent of the couent 
hee ſhall pzeſent, and to name hand un 
pꝛeſentation knowing that he may bot 
ile, both in Law and Conſcience it hs 
; no offence, but i he take their allent, — 
ie the with him in the pzeſentation, 
q nt myyroans Sin an ts 
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trac his 8 as he may 


da without their aſlent, there is an errour, and 
1 4 . 
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conſcience, in that bee 8 
5 he Thanh fx thathe take den ns | 
id.chat offendeth not. And therefoze the ſure 
Way is in this caſe to iudge both the ſaid laws | 
lch eka as they be and not to itt an ae 
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0 2 man find beaſts; in his ground doing hure 
whether may he by his own aucthority 
take them & keepe them til he be 
latisfied for the hurt. 


may de in — ans 5 


pound, then it is at the perl 
ned, ate if he zine them out of the lire 
1 — gre 


| not be his owne Judge. And if he do 
| EE = breaking of t 


betauſe the iſſue is tried . 
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| | ner maylotofully gin — — 
D. And ik they 
whoſe ieopardy is it: S. If it be ſuch a pounde 
Onert as J ſprate ef, it is at the peril ot hum 
that oweth the beaſts, ſo that he that had the 
þ nee or at liberty 


be in pound. 
die in pound foz lache of meat 


to take his action foz the 
ik he will, and ik it be not a lawful 
of him that diſtra⸗ 


put caſe that he oe, oweh the beaſts, 


ou tor ty en —— out? 5. . 
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put cale that the beaſts after the refuſal. 
pound foz lack of meat, at whole icoper- | 
die is it then 75. eee | 


oed Lites, — 

— by reaſon of the 

was done at the beginmng , to fee that t. 
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mages be recouered in an action bought 
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EWhether a mike unis by one vnder the age 
of xxv. yeares be good. 


Cap. 28. 


& appeareth in Summ Angelica in the titie 
— — — that amd befoze 
the age of 25.yerres may not giue, without it 
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were oꝛdeined by a ſtatute of the realme, that 
——— in ſuch a caſe haue the gods till 
he were ol the age of 25. pckres, 
god a to be obſcrued aſwell in y ſpirituali law 
as in the law ot the Realme, ⁊ it a ſtatute were 
in that caſe, then a decree made thercofis 


that —.— the age concerneth tempozal 
wds , and J ſuppoſe farther that as the king 
auct hoꝛitie of his Parhament map oꝛdane 


that all wilsſhalbe void, a that the gods ol e⸗ 
uerie man ſhal be diſpoſed in ſuch maner as by 


ſtatute ſhould be afſigned, that moze ſtronger 
he may appoint at what age ſuch wils as bet 
made ſhalbe perfozmed. D. Thinkeſt thou then 
that the king may take away the power of the 


9 „9k call executoꝛs to acs 
cempt, 


— gods, foz that —— 


t ſtatut were 


| " e ofthe 
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| argument befoze f 


7 If: a-man be conu ct of hereſie before the O1. 
2 dinarie, whether his goods be | 
for faited, | 


. Cap. 29. 
Ic opperethin sc ma angelica in the title Do- 
natio prima the 13. article, that be that is an 
heretike map not e fo: in — 
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was ozdeined by the Statute of H. 4. that hes 
may ſet a fine tn that caſe if he ſee cauſe, e then 

the King ſhallhaue that fine, as in the ſatd ſta⸗ 
Where divers patrons of an Aduowſon, and 
the Church voideth, the patrons wary in theit 
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| preſentments, whether the Biſhop ſhal haue 
| liberty to preſent which of the incum- 
dent: chat be will, or not. 
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agrement muſt Rand. bat this mult be aiwa 
except.that if at the — | 


ter. 116 
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 Hould — rpphberpeept hog. wrog 

maqautre de iure patronatus: ſoz that wzitipcth 

| Wherez. — — | 

dinarp — he wilt the 
map paſſe nro 

laps, and this maner of pzeſentments mult be 

mann this rcalme in law and conſcience, 


& How long time the patron ſhall haue 
to preſent to a benefice, 
Cap. 3tc 
1 28 queſtionis aſked in Summa Angelica 
in the title Ius patronatus the xvi.article,and 
— anſwered, that if the pairon be a lap 


| man and if he be 
ne OP Clarke, 


ſhall the vi. moneths be reckoned 
| there? 5. There can no vnion be made but the 


by wont vn wg — 
| e — — lng ace, norm 
the auoidance, end is not ignozant of it, the bi. 


} ' accompted from the agree- 
D. Jſee well by th reaſon tet the then 
made in this Chapter 
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31 Chapter. f 
an ſhall 
the reaſons 


 bequeſts and gits 
church be mined after the lax 
non. e not after the lawes © ſtatuts of lap men, 
and ſo they regard much to whom the gift is 
made, whether tothe Church oz to make cant: 
wals. oz to common perſõs, ⁊ beare moze fauoz 


the Church then to other, and the 
gien 
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The 32. Chapter. 


beotironcg' — that in 


9116 


moſt bound in conſcienct before 
this matter. to do that in them 


2 
is mate 


1 if aman be excomm -nged,whether hc may 
in any caſe be affoiled without ma. 
en kin 8 latis faction. 
32. 
the ſame called Summa Roſella , in the 
titie Abſolutio quarra, the ſecond n 
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that 
able to make latiſlection ,tught not to 
d but he do ſatiifie, a that thep offend 
ite him, but pet ntuertheits hers al⸗ 
ihe be not-abletomebe smends that 
er be allotted; toking aſuſlicient gage 


be able hereafter, ozels that he 
ihe "Andrhele 


; of the Reatmevarie: the — — 


the realen 
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and beat him,thatfoz the beating amends ſhall 


be made in the kings Court, and f the laing 
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8. Whether z a Pre late t refuſe 


» 


the remaluder er denile laileth 2 pet is in his 
uberty to refuſe the taking of e 
refuſe the remainder, if he will as he might do 
el a gitt ot laades , oꝛ gods, fo; if a gift be made 
to a man that refaſeth ta take it, the gift is 
void, # if it be made to a man that ig abſent, the 
gift taketh not effecte in hem till he alſent: no 
2 —— diſſeife one to — 


dernen made thin ix eerie nay 
fort * Bibop of lach — pede zath with | 
| pon peep Chapter, ne the Deaneno2 ma⸗ 

ſuch lande as — ranting 
4 e * not * 


„ nee ere cog” cn oc ond ere o - os 


126 | 
; | thechapter a bzethzen, : therfoze ſome ſuy that 
! 7 ow 
; | ty the laiides, that the bp the deuiſe oz 


haue 
remainder, that diſclau} — 


ter; bzethgenis void. And therfoze it is hoi⸗ 
den in the la we, that if a Biſhop be vouched to 

ant, & the tenani bindeth him to the war⸗ 
tanty by reaſon of aicaſe. made to him by the 


- | Stſhop, and by the Dean and the chapter, peel⸗ 


dings rent, that in ihat caſe the Biſhop may 
not dilc lime in the reuerſion wirhent Seal. 
ſent of the Deane and Chapter. But pet if a 
reveiſfon were granted to a Deanc# a Chops 
ter, and the Deane retuſe, the graunt is void. 
Indfoit appeareth that a Dcane may refuſe 
td take a gift,oz grant of lands, oꝛ gods, oꝝ of a 
reyerſion mode to bim, and to the Chapter, and 
| pet he map uat diſagree to a temainder, oz de⸗ 
le, and the diuerlitie is becauſe the remainder 
and deuiſe be caſt bpon him without any aſſent, 
 wherennto neither the Deane noz the Chapter 
by themſeiues, may in no wiſe diſagree withs 
deut the aſſent of the ether: Wut a gitt oz grant 
is not god to them without they both allent, 
and in ſuch gits as J ſuppoſe an Infant may 
| Uſagree aſwell as one of full age, but ik a wo⸗ 

man couert diſagree to a gift, and the huſband 
_ agree, that gift ts god D. what if the lands in 
that caſe of a mans his Wife, be charged with 
damages, 02 be charged With moꝛe rent then 
the land is worth, end the huſbend die, ſhel the 
wife be charged tothe damages, oʒ to the rent? 
think nap, if the wife refuſe the occupa⸗ 
n ofthe — after her * _ 
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Wyn i gift made vader condition be" 
yoide it g ſouetaigne only breake 
the conditton. 


Cap. 34. 


Nfumma Roſella in the title Alienatio the r 12 
article is aſked this — whether a gikt 
made 


©, 


Bever, foz he had no to lande 
. — . gifte was 


litle in the lawe, in 
the default be that the condition was not per⸗ 
whether in the A 1 nhis 


it is great diuei ſitie detwerne a clere gilt made 
to an Abbot without condition, and where it is 
made with condition, koʒ hẽ it is made 3 
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cõmon aw oil ſerne therin tc; ofmeęre right 
all inheritance within this Resltne sought to 
be ozdered by the kings lawes, and inheritance 
cannot be bound in this Reolme but by fine, 
—.— other matter or recoꝛd, —— 
— that chan- 
— ouer that to — . 
of like to him that hath a fer fimpte be- 
and, with- 
put it be by ſuch a matter that it wozk by wap 


(ach 


A ky Ung* — the — 
d ——ůů—— 

hath in any — tenemets foz terme 
that he by — — 
— nn then whenthis 
generally , it were a: 

2 law of the Reaimt that any intereſt 
of ſuch a title ſhould tema ne in him againſt 
-higowne fle,ndtherecs w dꝛuerſitie, whe» 
= and fo the age void to all intents, 


is na remedy fo them, and ik he 
tene a ſuit in the ſpirituall Court, many men 
ſap that a Prohibition oz a | Pramunire Iyeth. 
And therefoze 


to 


| Realme, S. I think no detauit in them , bat 


as they did therein, foz 
vie and cleering'of their conſcience ;foz they 
haue thereby giuen aright great light in con» 


in this Keaime are moſt bounden to do that 


The-44. Chapter. 142 


_ -tohaneſufficient toz them to tiue vpon. And 


beſide theſe caſes that J haue remembzed be⸗ 
toze, there be many other caſes put in the ſaid 
ſummes ſoz the weil ozdering of conſcience, 


that as me thinketh are not to be obſerucd in 


this Ntalme, neither in law noz conſcience. 
thinke that there wag 
default in them that dzew the ſaid ſummeg 


and put therein ſuch caſes and ſuch ſalutiong 


as thou thinkcft hurt conſcience, rather 
to giue anp light to it, fpcciallp as in this 


I think that they were right well and chart- 
tably occupied tatake ſo great paine and lavoz 
wealth of the peo - 


ſcience to ali Countries where the law Cimll 


and the Law Cannon be vſed to tempozall 
—— Lewes of this Realms 


they them not, ne they were not bound 
to know them, and if they had knewen them, it 
would little haue holpen them foz- the coũtries 
that they moſt ſpectally made their treatiſes 

foz: Ind in this countrep alſo the be right ne- 
ceffarie and much pꝛolltable to ali men foz ſuch 
doubtes as iſe in conſcience in diners sther 
maners not concerning the law of the Kealme. 
And J marnail greatip that none of them that 


in them is to ker pe the people ins right tudge⸗ 
ment, and in a cle reneſſe of IRON: 
done no moꝛe in time paſſed to haue the Low = 
pf the Realme knowen, then they haue * 


The Chapter, 
2 the PO — 


exculet mpart, it excuſeth not in all, 5 
choꝛtiy as e eee 
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The 45 3 143 
1 but wititeaue it 
that will of charitie 3 
paine hereakker the * 1 


( Diue rs queſtions — out by * Student of 
the ſummes, called Summa Roſells, & Summa 
Angelica, which thinketh neceſſaty to be 
Joolced vpon, and to be ſcene how 

they ſtande and agree with 
the Lawe of ne 
Rtalme. 


6. 


— — xe by 
les ine matter therto, Sumina Ange 
wy ps yo e * 
2e ee . 


72 

5 

3 

« $21 

„ : 
* 


Jeem whether villaine map giue away 
his gods, : pp ret thetitle-Dona- 


Item whe an Abbot may gine ac. Sima 
A tel che d, Donatio 1. Pata. to. & 39. 
Sun phe a Woman couert may glue a 


_ in the title Donatio 1 Parag,1t. that ſhe 
map not, 0 the haue gwds belide her 
dowꝛzie, but onelp in almes. 
Item ił a man do reaſon, his 

geods after, befoze attainder be god. Summa 
Angelica, in the title donatio 1. Para. 1 2. f it ſees 


o, Para. 24. 


Summa ge ae Do- 


nao ether the father may gine to the 
fon Summa Angelica in the title 6 donation, Pa. 
ragt 4 and Summa Roſella, in the titie Dona- 
tio 2, arag 4: 


title Donario 1. 


— eopenricy ie er hog Chaps 


3 
2 
n n n F po may * 


s ͤ Ga r rn nnn 


there nay, and loke Summa Angelica in 


% ; : 


whether a man may giue about b. . 
nuatione. Summa Angelica inthe 1 


ries ter. 144 
ingratitude. — — 246 | 
tio 1. Pata. 17. & 29. and there it is ſ81d that the 
git us vord by the law ol nature, & loake Sum- 
ma Angelica, in the title Donatio prima, Para- 
I grate 42. & 45. | 


| andthe Tile map be good, and it is ſaide pea, 
Iden the hutband gineth it, Cauſa remunera · 
tionis, Summa Kolclla, in ihe title Donato 1. 
Para, 32. 
Item ita man make a wil andenterintore: 
itzion, whether he may alter reuoke the Will, 
and it ts laid, that F riers Minozs map not, 

and other may. Summa Roſella, in the title Do- 
natio 1. Para. 35, in fine. 
Item ik a man giue an other a towne with 
all the rights that he hath in the ſame, whether 
| the ge ac. andthe tythes paſſe. Summa 
| Roſella,inthe title Eccleſia 1. Para. 56. 
Item whether all that is bought With the 
money ot the Church be the churches. Summa 
2 pre Eecleſia 1. Para. 7, / 

tem if a gift made to a Monalterp may be 
auotded by that the giuer hath childzen after 
—.— Summa Roſella in the title Donatio 
I. Para. 43. 

Item it a man buy a thing vnder the halle 
— bound by the law to re⸗ 

et. Summa Rolſella, in the tit! Emptio, & 

venditio, Para. 5. 
Iten whether a common thefe,ve communis 


(mr cor agrorum map abture, Summa Ro- 
aa0ge title Emunitas 2,in r ha- 


Item where any gift betwetne thehuſband: + 


8 The —— f 
betur ibi i in fine qd' licet leges excipiant pures 
perſonas tum pet ius canomcum legibus dero. 
gaum eſt. ; 
Item whether a man ſhall take the Church 
great enozintous offences that is not mure, | 
ther, noz felony. Summa Roſella, in the title E. q | 
munitas 2. Parag. 3. 11. * 
| ifamantake one in the high way, and 
dzaw him out, # there beateth him, whether he. | 
halll dee eke 0zdained foz | 
n the one inthe high wap. Summa 
"Item Whether he that taketh the Church 
may after the offe. ce betudged to death. Sum. 
ma : Roſells, inthe title Emunitas 2. Para. 8. 
| | the 21Btſheps palleis be ſanctua: 1 
rie.Summ —— Emunitas, Pa. M 5 


in principio. 
In . 
8, 03 a 
ike Summa Roſella , in the titie Ex-. 
comiunicatio 1. diuiſione oQ, Para. 4. and 5; 

fel mik it were 9zdeined by ſtatute, that if J 


1 Clark be bound togine 
d. Summa Roſella, in — Excom- | 


communicatio 1. diuiſione nona, Para. 3. 1 
Item if it be ex deined by ſtatute. that there 
Hall not be laied vpon a dead perſon, but ſuch 

ertai 9 thus many * 1* 


1 The 45 Ne 145 

* das whether the ſtatute be god & it isleft ioʒ 
" | #queſtion. Summa roſella in the title Exc6mu- 
nicatio 1. diuiſione 18. Para. 8. in Fins, - 
Itẽ it a man make a leale ot a Mu ler terme 
2 | ofpeeres,e tt ts agred that the leſſee ſhal grind 
the le ſloz tolle free during the terme, after the 
— ur made a Erie oz a duke, E hath greater 
uſhold the befoze, whether the leſſee be boũd 
et. Suma roſella tn þ title Familia Para. 5. 
ene maiſter will not pay his ſeruaunts 

Ss that Hath ſerued him faithfully, whes 

| therthar the leruant may take ſecretipaſmuch 
gods of the inailters #c. # if he do whether he 
| beboand to reſtitution, Summa rolellain the 
x —— Para. 6. 
© things mmoncable ofthe church may 
2 on giuen, Summa roſella in the title Feodũ, 
8 5 le there in Principio what Feos 


| on they whetherthe ones . and the 
| ther Summaro la in 


toge⸗ 
— ara. t, 
Item Whether father and mother map ſuc⸗ 
5 cad tothetr baſtards, Suramaroſella in the ti⸗ | 
Ines — the father maylzaue any or 
1 r er p anp 
Ibis gods to his baſtards, Sama roſella, in the 
Kee Eilius,Para.S, ESurtiena roſella en the tune 
Societas, Para. 23. 
1. rem whether the offence ofthe father ſhalt 
hart 1 ro- 
fell: tn thetitle Filius. 
; whis chav, whether baſe math ya — - 
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ma roſella inthe titie Furtum, Parag. f. 


Furtum. Parag 1 


inthe ate — Para, 


4.30 Theas: 8 M 
part Surama;roſcella in the title Filius, para. 22, 
Item to whom treaſoz found belongeth $;«- 


Item if a deere, oz other wild beaſt that is ſo | 
ſoze hurt that he may be taken, cometh into un 
other inans ground, whether it be his that o, - 
eth the ground, 92 his that ſtrake yum, Summa 
toſella in the title Furtum, Para. 13. en 
Item whether theft be in a little thing alwel | 
ag ma greatthing, Sama ꝛolella, m the titile 
- Item what pamne a therte ſhall haut Summa 

rolella in the title Furtum, Para 22. 
Item that it gods of dead men go? to the 


heires . g that of damned men, s.Dc terris. Sum- 
ma aroſella in the titie Hereditas, Para, i. | 


— 5 is Homicidium 4 in rin. ? 
IIS MER | 


* — * 
whether the Pope map legitimate ont 
li thinges,F — Samaroſells | 


Item if gods be founde that were left of the ; 
owner as foꝛſaken, whohath right ta them, 
Summa roſella in the title Inuenta Para 2. And 
banks: Summa roſclla inf tit;e Furtum, Para. 


i.e 
Ga. 


| Indthus E 44 an end of theſe 


| | bee ane rails al weil the 


| tezance oftherruth of fe ves. map excuſe in 


1 E oft a 5 850 he hole come, 


The 46.C "ION 


bcc LE 33 
ew thee ſome what where tgnozancecxcuſerh 
in the law ol the realme and where not, J Will 
inſwere ſomwhat to ö 
mit ther to God. 


| q Where i ignorance of the law exculzth in the 


javes of England, and he re not. 
C. ap. 46. 


1 in the law though it be innincible 
13 as to the law but in few caſeg 
tuery mã is boũd at his peril to take know2 


ſtatute as the cõmon law; but ig⸗ 


many caſes. D. I put caſe that a ſtatut penat 


1 | bemade, and it is cnaced that the ſtatut chalbe 


aim by ſacha day in euery ſhire, s it is 
oclatt the dey and after the dap 
againftthe ſtatute, ſhall he run 


think pea, it there be nofar- 


And 


ki 1h The 46. Chapter. 
And euery ſtatute there made, is of as ſtrong 
effect tn — la we, as if all the commons werte 
at the making thereof, 
t. gra cr 28 
were there pꝛeſent 0 perſon, fo the 
. , Ethen : 
tt is enacted that it ſhalbe pzoclaimed et. ti 
is but of the fauours of the makers of the 
tute,#not of neceſlity, and it cannot therfoze be. f 
taken, that their intent was that it ſhould be 
2 — 1 — diy 
on a man 
Ce eg 
ut that he ſhould not in that caſe be . 
_ozthey. that the intent of the makers ot 
ſtatute ſhaibe taken to be, that none ſhould be 
uniſhed befoze the day, which is a doubt to 
other, But admit it be as they ſoy, that he 
halbe excuſed, pet he is not exculed by the ig- 
OE Re lee BEE the intent of | 


ute o Wincheſter. t 28 . top | 
attu n map be taken al well in conſci⸗ 
mi ain law, and ſome tade the bee 


{off affect anche ſpeakeſt of, that is to ſay, 
I that no fozfaiture ſhould grow vpontheſtatut: 
of wincheſter againſt them that were ignozar, 
but Pzo were made accoꝛding tothe 
| ſaid ſtatut of Richard. Ind it it be ſo De 
-| ſtatuteof wincheſter is of ſmall effect agatnſt 
og par bad oy wy foz certain it is that the 
ba clamation is not made:but admit it be 
8 f be ignozant be excu⸗ 
| ed 14 dparticuler eſtatute, ſpecialiy made 
in that caſe, eee 
w, and ſometime in diners ſtatutes Penalg 
the that be ignozaunt be excuſed by the ſeife 
ſtatute,as it is vpon the ſtatute of Richard the 
2 the xitj. pere, the 2. atute and the laſt Chap. 
where it * that if anp perſon take a 
benefice by pꝛouiſion that he ſhalbe bantſbed the 
1 x fozfait al his gods, and that it he bee 
inthe 2 he auoid Hidin vi. Wer kes after 
be bath accepted it, and that none (hail recetue 
him is ſo baniſhed after the laid vi. werkes v⸗ 
on like koꝛtaiture if he haue knowledge, and ſo 
e that hath no knowledge is excuſed by the ex⸗ 
| pzefle Words of the ſtatute. Ind in like wiſe he 
1 - thatoffendeth againſt Mag. cha. ts not excom⸗ 
| menged but he haue kndwledge that it is pꝛo⸗ 
hibite that he doth . Foz they be onely excom- 
menged by the ſentence called Sentẽ tia lata ſup 
| .carta*, that doth it willingly, oz that doth it by 
4 nce, coʒrect not themſelues within xv, 
date g after they haue warning. Ind lomtime 
[= that bee ignoꝛaunt of a ſtatute be excuſed 
krom the penalty of the ſtatut becauſe it ſhal be 


e the intent of the makers of the ſta- 
T tijs N tute 


* 
- 
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1: | "Wh 46. Chapter, : 

ute was that none ſhould de dounve butt they 
at haue knowledge, but that any man ſhalbe 

vilchargedin the 1aip by ER of the law 
— 4 . — —— 


| obs —— Alte 2 itt 
. 
t the intent makers 1 
ſtatute thathre ſhould hane 22 1 
but if he be of peres of diſcretion to know gud 
rom eu, whether he ſhal then fozfart the pe⸗ 
tp of a penall ſtatute it is moze doubt, foz it 
is commonly holden , that it an infant had not 


* 1 7 * C 
* 2 1 2 ab . ; 
" 4 . 1 3 4 


bin din the ſtatate of fozeiudgmet, that 
the fazeiudgment ſhould haue bound hint, @ fo 
the Butute a he ke agarvem of op — | 
f 02 a a an 
2 | piifoner eſcape, he ſhall e debt be⸗ 
e ſtatnts be general, Eik he d bp the 
tes be bound within age, like reaſon wil 


ach mer by ature pentii bee I ; 


J o NO OC OG 


vie tillage Ehuſband rg way yo. of 
——.— 2 ſe the * 


| -bounde at their peril 


The 1 Cha pter. 


. 1 
Tenge doe amarder 2 fn, at ſuch — 
s as he —— to know 3 | 
thi of the latveas . 


thers > 8, 155 20 bee 
caesrunnerdjonhegroum of ofignozice, but 
with what acts infants ſhall be puniſhable oz 
eee foz the tendernes of their ir age, 
they be not ignozaunt? D. 9, vet 
peripeo Er bel: Eur in actes of char try 
of chiug 
defence of therealme , a huſbandmen 3 


er rode ee toknow the law , 9 — 
charged ozance of the law? S. Noverely, 
ben e makers of the ſtatute. the la we 


that al haue knowledge of that that 
they make as it is ſaidbefoze: and asg they be 
to take knowledge of the 
thep make: ſobe ol them that rome 


ſtatute that 
2 them. Ind as foz knights & other nobles 


realme , me ſet᷑ meth that they ſhould bee 
bound to take knowledge of the law aſwell ag 


any other withm the reaime, except them that 


giue themſelues to the ſtudye # exerciſe of the 
law, r except ſpiritual mdges 5ᷣ in many caſes 
be bound to take knowledge of the lawe of the 
realme aa is ſaid befoze in Cap.25. Foz thengh 
they be bound to actes of chiualrp, foz the de⸗ 
ence of the Reaime , pet they be bound alſo to 
the acts of Juſtice, c that it cfeemethmozethen 
_ oiber be bp reaſon of their areat peſſeſſions and 

AE ui. auctho⸗ 


8 th 
e knowledge or p laws of this 
| 04m eto eat heipßs 


Certaine caſes and ground 0 when ignorance 
of the deed excuſeth in the laws En. 
x gland, and where not. 


Cap. 


And alſo againſt the ſtatute 33. Ed. 3. Wherby 
it is pꝛohtbite vpon patne ofimpziſonment 
none ſhall ret aine no ſeruant that departeth 
within his terme without licence oz reaſona⸗ 
die cauſe. foz it hath bin alway 
mtent of the makers of the ſaid ſtatute was 
1 that they that were ignozant of the firſt retai⸗ 
nour ſhould not run in any penaltie of the ſta⸗ 
tute. Ind the ſame law is of him that retai⸗ 


taine an other mans ſeruant not knowing that 


mug that he is his ward. And ik 


| knowing of the feoffement diftraineth kon the 


| cuſehimof his damages ina Repleuin though 


The 47+ Chapter, 149 
4. #4 15 Ca > 47, | | 4 * 
]Fa man buys hop m opcn market of him 
that in right hath no pzoperty in him, not 
knowing but that he hath right, he hath god 


oy 


title and right to the hoꝛſe, and the tgnozance 

| ſhall excuſe him. But if he had bought him 
out of the open market, oz if he had knowen 
that the ſeller had no right, the buying in open 


market had not excuſed him. Allo ił a man re⸗ 


he is retained with him, the . excu⸗ 
ſeth him bothfoz the olfẽce that was at the com⸗ 


mon Lawagainſt the Maxime that pꝛohibi⸗ 


ted ſuch reteining of an other mans ſeruant. 


taken, that the 


neth one that is ward to another, not knows 
homage be due 


and the tenant after that the homage is due 
maketh a fcoffement, and after the Lozdnot 


homage , in that caſe that ignozance ſhall ex⸗ 
he connot anowfoz the homage : but if he had 


knowen of the fcoffement , he ſhould haue pel⸗ 
ded damages foz the wzongfull taking. #iſo if 
| amanbebound in an Obligation that be dba 


repaire 
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2 — act, 8s 


o2 ſuch other, he mult by the Law at bis pertil 
le that that he doth be lawlully bone, ag m 


the caſe befoze rehearſed. And in likewiſe it a 


| rs by a Beplemn deliuer other beaſtes 
n were diſtrained, though the party that dx- 


pet an action of Treſpas lpeth againſt hun 6. 
- | 1gnozance ſhali not excuſe hun, toz he ſhall be 

| compeited by the law as al Officers commonly 
| be, to execute the kings w2it at his perill, ac⸗ 


! thathe doth be lawfnilp done. But other wiſe 


it is after ſome men ik vpon a Summons in a 
Præcipe quod reddat the Sphirife by infozna= 
tion of the demandant ſummoneth the tenant 
in an other mans lands, thinking it foz the te⸗ 
nants land, there they ſay he ſholbe excuſed, ß 
in that caſe he coth not ſeiſe the land ne tage 
polſli ſſion in the tand, but only doth ſummon the 
tenant vpon the lend, a the wzit commanndeth 
hum not that he ſhall ſummon the tenant vpon 
his owne land, but generally that he ſhall ſum⸗ 
mon him, x k not'in what land , & then 
by an old Mexime in the Law it is taken that 
he ſhal ſummon him vpon the land intemannd, 
and thereſoze though he miſtake the land e be 
ignoꝛant of it, pet it the demsundant inloꝛme 
him that that 1s the land that he demandeth, 
that fuffiſeth tothe Shirife as to his entre foʒ 
the ſummoning as they ſop, though it be not 
the tenants. And here I make an end ok theſe 
ſtions foz this time. D. I pꝛay thee pet os 
e depart take a little moꝛe paine at mp deſire. 
S. what is that? D. That thou wouldelt ſhew 
me thy mind in diners caſes as thelawof the 
Kealm which as me ſemeth ſtand not — 


The 47. Chapter. 156 
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With conſcience as they ſhould do. Ind there⸗ 

an if | would gladip heare thy conceipt there: | 
N may ſtand with conlcience.$,Put 

and J ſhall with god will (op as J 


think tothe: 


CThe firſt queſtion of the DoRor, How the lay 
- of England may be ſaid reaſonable that pro- 
hibiteth them chat be arraigned vpon 
an Indictment of Felony ox mur- 
| ther to haue counſaile, 


Cap. 48. 


Mg tbinketh that the Law in that 
erp god and indifferent, t 


| | pnreaſonableneginthe law, if it ſhould piohi⸗ 
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ters, as he ſhall he w to be the truth ol the mat⸗ 
ter,. and that is a great fauour of the la we ſoʒ in 

1 appeate, though the Juſtices of fauoz will moſt 
|. commonly helpekozth the party, and, ſometime. 


his Counſell alſo in the fozme of pleading, as 
thep do alſo many times in common pls, pet 


e, and his connſaile pleade at their peril, 
Wactzer may not vo lo with conlclence pon 
Indices as me leeineth: fo it were a great 


bite him that ſtandeth in ieopardie of his life 
that he ſhould haue no counſail , e then to dziue 
him to plead after the ſtrait rules, and fozmali= 
ties of the — 
what if he be kn 


ven foz a common 


zz that the Judges know by han mono eg 02 


pp an euident pzeſumption that he 
1 heaſketh ö nolmer, 
dz hath ſome Recoꝛde to plede, that he cannot 
plede after the fourme : May not the Judges 
in duch cales bidhimpieave af his perille 5. J 


ſuppoſe not, foz though he be a com» 
1 9 — N 


to haue that the la we giueth Him, and that her 
ſhal haue theefect of his plees, and or his mat⸗ 
ters entred after the fourme of the Lawe, and 
alſo ſometime a man by examination, and by 
witneſle may apeare guilty that is not. Ind 
in likewiſe there map bee a vehement ſuſpitt- 
on that hee is guilty, and pet he or EN. 
MR rem rey 
umptions ine thin 
9 bee put from that de ought "_—_ 


* 


wa. 


; rey might e el lf they cee. 


he knoweth not, D. But 
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there is great digers 


| by the ſon of th? 


death of his father, 02 that an appeale of rob- 
berye is bzought fog ſtealing of goods. And 
therefoze if the Judges ſhoulde in thoſe caſes 
_ Hew YELL 's to inſtruct the ape lets, the ap⸗ 
would grutch #thinke them partiall, 
refo:e al well foz the indempnitp of the 
tourt, ag of the appcllee in caſe that he be not 
* gmitis, the la we ſuffercth the appellee to have 
cC.ooanſel, but when that a man is indicted at the 


kings 


I ſhice with tauoz, and thatis tother 
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kings ſuit Wes. jane 4 nothin to wt 


nes ol his faithful ſabiects, à to pul oe year 
vecrs among them charnably, and thertoze he 
will be contented that his Juſtices ſhallhelpe 
| fozth the offcndozs accozding to the truth, as 
far as reaſon and inſtice may ſuffer. Ind as the 
king wil be contented therein: it is to 
that the counſel wil be contented. Ando there 
is no daunger thereby, neither tothe court ne 
to the party, and as J ſuppoſe foz this reaſon it 
began that they ſhould haue no connſaile 
indict uiẽts, © that hath ſo long continued 
it is now growen into a cuſtom, e into a max⸗ 
me of the law, that they ſhal none haue. D. But 
if the Judges knew of their owne knowledge 
that! the — is guiltie, and then he pieadeth 
Wilnoſmer , oz a Recozd that he was auter- 
foits arraigned , and acquite of the ſame murs 
| ther,oz felony , and the Judges of their owne 
knowledge know that the pler is vntrue, may 
they not then bid him plead at his peru? S. J 
think yes, but if they kno wol their own know= 
ledge that he were guilty of the murther oz feos 
lonp, but that the pier was vntrue they knew 
not but by 6 02 infozmation, 
they might not then bid him plead at his peril. 


The ſecond queſtion of che Doctor „whether 
vvarrant e of the yonger brother, that is taken 
a8 he re, becauſe it is not knoyven but that the 
eldeſt brother is dead, be in conſcience a 
| barre vnto the eldeſt brother, 
as it is inthe law. | 


Cap. 


barred — 


ning, 5 Fo worn that hath no right 


| _ The 49. Chaptet. 
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A. ee of landes in te hath tune t 
Ines, the eldeſt ſonne goeth beyonde the 
a, an ee eee voice is that he is 


her Die lng bꝛother entreth as heire, 

neth the land with a warranty, and dieth 1 
withont any —— of his body, and after the el- | 
der brother commeth againe, and clatmeth the | 


Les a 


in that caſe be bars : 


4 te tobe a barre; 


of the father ſhal on⸗ 


5 eee 
Ges eff fonne ſhall hane the land ad, Fo | 
no reaſonable cauſe wherup- 


ne might heut a larh! be n⸗ 
is ie that the warn 


I» barre Him that hath right © And if it _ 
e 02deined by ſtatute, that one man ſhonly 
ie another mans land, a no cauſe is expzel- 
why he ſhould haue it, in that caſe thong 
ght hold the land by fozco of that ſtatute, | 
je could not hold it in conlciẽce Wout there 1 

cre 7} 


bzother is taken foz hetre, te 


heire to his father, whether hen he be | 
* warranty in conſcience as he is 
axime in the Law. 


is taken to be of ag 
aw,as if it were oꝛdeined 
BY Wart 2 pn pe 1 

ſt 2 


to land, 


"RED... — haue it, a the 
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3 Plone the gods within apeare and a dap fo bee 


1 it was befo2e,a 


B oft open 


| to Whom be is heire, oz like —— 
| t50zdained,thatheſhall * aduauntage by 
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ſe ca⸗ 
ſes be not like as me ſeemeth to the fozfaiture 
of gods by an Outlawzp, foz I will agree foz 


| this time, that that fozfaiture ſtandeth with 


conſcience, becauſe it is 02dained foz miniſtra⸗ 
tion of Juſtice, dut I cannot perceiue any ſuch 
cauſe here: and therfoze me thinke h that this 
caſe is like to the Maxine, that was at the co: 
mon law ot wzecke of the Sea, that is to ſap, 


wat ti a mans gods had bin wzecked vpon the 


fea, that the gods ſhould haue bin unmedtatip 


| foxfaited to the Ring. Ind it is holder by all 


Doctoꝛs that that lawe is againſt Conſcience, 


except in certam caſesthat were to long to re⸗ 


heorſe now. And it was oꝛdeine d by the ſtatute 
of weſtminſter the 1. that ik a Dogge oꝛ catte 
come aliue to the land, that the owner ik her 


whereby the ſard {awe or 
nade moꝛe ſufferable the 
in this caſe that 
77 Fm conſcience thigh 
* 8 pꝛap the keepe that 
ftheſeatn thp remembzaunce, 


his, ſhall haue th ps 
8 | 


this warrity is ne 
it be a barre in t 


— — 
. webe man ad 


| — a. 25 "as 
e, oo prep 


the 


29 The 49. Chapter. 
ame aunceſter, on bis landes by 
er 4 — ) "gt lo it ſeemeth that 


this caſe, foz the reaſon that I haue made 
befoze.D.Jf the father bind him and his hetres 
the Som 2 of a debt 1 


cls me thinketh it ſhould ande hardly 
with conſcience aha it found be a harre. S. Jn 
caſe of the obligation, the lawe is as thou 
F the cauſe is fon that the Maxime of the | 
m that caſe is none other, but that he ſhall 
charged if he haue aſſets by diſcent, but if 
e Maxune had bene generall tat the herire 
be bot; dc in that caſe without any al» 
lets, | dir were ozdcined by Statutethat it 
 CHhonld be ſo, I thinke-that both the Maxine 
and the ſtatute ſhould weit ſtand with confci= - 
ence. Au W 
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CThe 3.queſtion of the Doctour, ita! ik pro- 
eure a collateral watrantie, io extinct a t 


The 8 tet. 


he may enter a — at hath 
by men, mayer be the hath 


fromthe cell ough it: 
ſardinEtechiel Chap.r9. Thee nne 


Wickednes of the 


that he knowerh.ati pther ne 
whether it be a barre in conlcizce 
as it is in the law +. + 
or not. 
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cafetnthenext chapter befoze wher⸗ 
Xi h iN r as me acorns, J. n 
CC * ct Are. hough Aken 
Jar! of conſcience in that 8 
tt al s caſe it cannot, fo; in — Sache the 


er, 2 th na nit 
abſence of hinſelfe that was the — 
ther. Bt in this cale aſwell the buper, as het 
S made the collateral warrãty, knew the right 
e dilleiſee, and did that they could ts extinit 
ght, and ſo they did as they woulde not 
haue bin done to them, & ſo it ſeemeth # 
en the land map not with conſcience 
_ it, S. Though it be as then ſaieſt that al 
tended in obtapning of the ſaid collate⸗ 
arranty, pet ſuch offence is not to be cons 
2 r cas 


lowe wil dzine 
vhether it be his 
the der de were 
made 


| | bo. 1 AUILL | 2 udt ; 12 
| ther pon. And e 
| 83 he-C 
cerp: toʒ they lay that w 


| lie in luch caſes 
heavſed, Foz alan ene, colts and 
- might grow to the partie if he ſhould 
put to aunſ were to ſuch auerments in the 
9j as it he were put to anſ were to tht 
at the common law, andtherefoze they thin ke 
that no Subpen⸗ lieth in the ſaide cales ne in o⸗ 
ther nike vnto them. Meuertheles J do not take 
it that their opinion is that he thãt bought the 

3 may wtſth god conſcience hold 

land, becauſe he ſhall not be compelled by 


| nolawtoreſtoze it, but that he is in conſcience 


| otherwiſe to recompence the 


and by the law ot reaſon bound HOO —— 

as 
ſhall becontented , and Tarwoſe verelp it 16 
fo if hee will zer pe his ſoule out of perill and 
U ij. daun⸗ 


7 | | + fourth queſlion of the Doftour her 
1 wel che Ses. 


wy herei hear tie opinion what hn 
chat ſpeake h of weckeg1s, thatifany mon, | 
* — cane an ch on b. aden of 


re king Fun nin 


| = 
_ Suger, 
that heonght 
voꝛ, but he mult reſtoze f goods except he could 


teopardy and the owner 
tion had had ns way 


the goods in conſcience, but of other goods that 
Wald not ſoligbt 


| that the ſaid Meet] ſtandech not with confcts 
; oughtto fozfait 
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ence, foz . party 
* 5 55 


an fuch EE 
ir they lay un in the der, — 


Paper, Salt, Meale, and ſuch other, 
r Dat, Meae,nd nc ler 


not ſaue them without putting his lite in ieo⸗ 
par dy tox the, — ifeinCach 
by common pzeſump- 
to haus ſaued them, then 
it is mol} commonip holden that he may kecpe 


Ip periſh, but that the owner 

might dt of common pzeſumption ſaue them him 
® fe oz that might be ſaned without any periil 
or lie, the — them be bound to reſtituti⸗ 


vn tothe owner, whether he come within tte 


peare 02 after the pere 1 
And me thinkech this caſeis tomwhat like 


ta a caſe that I chali put. it there were a ia we 


A 111, 8 and 
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— and ſo it is where a man killeth another 


the owner, and ſo met be 
caſe, and thatfch the common lawe me the 


— — —— 
that the pꝛoperty remaine ill in the owner, 


— müde not bee knowne who ougbt te 


ſo be deſtroped and 


eth 

at ha 

dug to haue them, and that hath the la we ap: 
pointed to W king as Honeraigne andhead 
ouer 


and ecuſtomemnthio realm of erte 


hiogwdg #10 defacit nhun, As wherebeaſs 1 
—— they he taken vp 
2oclarmed and the owner hath not heard 

em withit —— — 
to haue heard ok 

2 ——— 


wich the f word of J. at Stile, the f | 
— — — . 


then it the owner percaſe would neucr claime, 
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e 52 Chap ter. 
ansehe prope „ 
put befoze ot the ſtray andDeodand , there ber 
— why thep be fozlait, but it is 
3 not ſo her, and me thinketh that in his caſe 
| 1 — not vnreaſonable that the Law would 
utter any man that would take them, to ta 
| {ny Sky them to the vſe of the owner, ſauing 
| his reaſonable expences, and this me thinket] 
were mozerealonable law then to pull the pzo- 
a mon in the Sea caſt his gods out theſh 
1 r 
| — take them law! n But other⸗ 
| wileitis as they ſap it he thzow them out foz 
bare ther they ſhould oucrcharge the ſhip. 
8. There is — 5 Law in this Realme of 
gwdsfozſaken, Foz though a man wey! 0 
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pertie remayneih 
2 
meane e n 
bſe of — I think he doth lawfullp, 
and that he ſhall be allowed foꝛ his reaſonable 
e 
found, but he ſhall haue no pzopertie in them 
no moze then in gods found. Ind J would 
agree that if a man pzeſcribe,that if he find any 
them: * — ee 
as e 
void , fox there is no conſideration how the 
might haue alawkfuli beginning, 
but in this caſe me thinketh there is. D. what 
is that's. tis this, The bing of the old.cn= 
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ome of the Hesl, as the Lozdof the narroy 
ſea, bo —— eee ine Tas 


duct his Marchants bpon 


becauſe that cannot be done 


fill another tiine. 
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The v. queſtion of the Dodtour, whether i it 
ſtand with conſcience to prohibite a lurie of. 
deer e till they be F 


Cup. 19925 


. 5 e — 
= Eg oe 
gi tohim, Pt 


conle 3 
emttt rr 
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ine yoann to be, that the Jury after 
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againft ail outward enemies, but that he is 
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w ay houe ginen their verdic 
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ap do if one of the Jurie die befoxe | 5 
dict ,02 n 
b 5 
25 iu not treat ot at this tine. 8 


bee the Doctor \ whether the | | a 
| * tha 


uen at the common Law in Al. 


ſiles, ations of treſpas, and diuers other acti. 18 


ons, ſt ind with conſcience, becauſe they be | 
moſt common y feyned, and be not true. 


| | teputinet eee men TING 
not learned in the law, and "Therkege beer en 


that the lawe beſo oꝛdered, that it be I m 
determination of the Judges, then of lay men. 

1 7 nd il the faid H. Hart in the caſe ze re⸗ 
hearſed, would plede in barre of "Afliſe that 
| der ane was eiſed and d him, by 
| he entred and aſked iudgement 
that fliſeſhould ue againſt him, that pl. 
| ane LEE othe ge 
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che Hebzewes heb er were cunning 
| inthe ſamecraftc, which oz they came hadre- 

ſerucd the childzen akue , where in deede they 
back tuegot pr and of dzead of God reſer« 
ued them, pet Saint Hierome expounded the 
|rextfollowirg, which ſaieth that our — 


upon murther Gould follow r D. 
that. the Midwines of Akeypt d 
, was meritoz 


that c | 

foz a veniall anne doth not vtterlpextinet cha- 
ntie, but latieth the fernour thereof, and ther= 
loge it ed well ſtand Wptk the Wordes ef 


dedetcrnalthenſes m t the ipe the 
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xo t 
erp man vpon his neighbour. there 
man is bound to fozce aſmuch as in 


him no occafl of olfẽce come 


tohis [ | 
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ond e then they of dag es vpon 
"Y — 2 B. entred, Whom the tenant 
p | entred, where in derde the lad P.2B.1 | 
| Bones hopyely there was nener noluch mon: 


' | Caffred — — 
1 confeſſ — immediate entry vp . — 


ee — oce bunte, the 
2 his conte 2 
— — title to ene 6 
he pri hne god .Therefozc the te⸗ 
nants vſe many time to piede in ſich maner as 
ſaid vefoze', to ſaue themſelues from 
| —— ng ol an Outer, x toit there be any de⸗ 
1 ——— Court, ne in the lawe, koꝛ 
thep know not the truth therein til it be tried. 
and me thinketh olſo that there 19 in tbis caſe 
right littie dekanit oz none in the tenant noꝛ in 
his counſeil, ſpecially ik the counſaile knowe 
Non Far dee 
nt 
bn e en 
de in 
eee 
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—— I ſhalt with gad wil ſhewothes 
mp tall mind therein. 3 8 5 
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court foz tithes ot Wood of the 
abonte.the pꝛohibition lap, as 
X ittj. appes⸗ 


fate prion 
age of xx. rere or 
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of the new Law, os appeareth Machew 
3. and Luke 11. where our Load ſpeaketh ta 
the Phoriſes,faping,wotopou Phariles that 
ment and the charitie of God, t 
u todo, and theother not to emit. that is to 
te behoweth ports bo e charitp 
of God, ond not to omit of tithes though 
it be of ſmall things os of Ss, tue. herbes, 
and ſuch other. Ind alſo that the Phariſep 
faith Luke 17. J pay my tithes of all that J 
haue, it is to be referred to the old Law not to 
pr rn es 

g a p02 

on to ſpiritual me foz their ſpiritual mimſtra- 
tton — — hath bin d in diuers 
irſ befoze the iaw Wattten 8 ctrtam 
— ifficient foz the ſpirituall Miniſters 
was due to them by the Lowof e 
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Nimes, and that is taken to be the x. part, and 


' that was long befoze the Law wꝛitten, s ther⸗ 


| ſoze itts to ſuppoſt 


that he did ihat bythe Law 


ol God. S. It appt areth not by any Scripture 


that he did that by the commande ment o God, 
ne by anp reuc lation: nd thercfoze it is rather 


| 


' to ſuppoſe that he did part of duetie, &-part of 
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bis owne free will, foz in that he gaue the diſ⸗ 
mes as a treaſonabie poꝛtion foz the ſuſtenance 


ol Meichrſedech and his miniſters, he did it by 


te xh) part oz the 3:9. part had ſufliſed, he 


the tom mandt ment ot ihe Law of rceſon, eg 
| befozc appearcth, but thet he geue the x, port, 
that Was ol his free will, e becauſe he thought 


it ſuſticient © reaſonable: but if he had thought 


might haue gien 1t, ond that wiih god con- 
ſcience, Ind ſo J ſuppoſe that in the new law, 
the giuing of the x. part 18 by a law of the 
Church, and not by the law of God, vnle ſſe it 
be taken that the law of the Church is the law 


1 ol God, as it is ſemerime taken tobe but not 


appꝛopꝛiatip noz imme diati y, foz that is taken 


eppꝛopʒiatip to be the ia ol God, that is con- 


teined in ſeripture, that is to ſoy. in tht od Tex 
ſtament and in tile New: D. Js it ſemewkat 
dangerous to ſay thet Tube s be ground don; 


lip von the Lew of the Church,. lo ſemt men 


ag ii is ſaid, ſaptbat moys Law bindeth not 


in conſcience, a lo thep might beppin to ms be a 


boldneſſe therbp to deny then tithes. S. I truſt 


there be none of that opinion, a if there be it is 
great pitie:Xnd neuerthciefſe they map be. cem · 
peiicd in chat caſe by the law ol the Church to 
pap their tiths aſwel as they ſyculd be if paring 
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becauſe he did not aſke it, but if one man ina 
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ſeth it in an other thing: loz it ſameth not rea» 
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ts to ſap, of pꝛedial tithes was the comandcmeEt 
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that ol Tine. Cole and Lead no titte ſhould 
be paid when they be ſolde by the owner 0? the 
ground, becauſe it is nn the Lo 
1 204 | ; F 1h 1 a 


I i... AG e Lg 
OO. Im: I” WW TY IO B& 1A © £2 S yo es i.v x 
f ; | 5 = 22 . 
A erben . OST EE 1 
V J -- 34 £5 " "= "on ** 4 | 
— F : , eee 2 — 2 
PP = *. 3 
"UE Fae: ; lf Av 


With good will and therefoz thou thett — | 
Nandrhat in Joke if, perſonaii tithes be not 
auch to am increaſcof the grounde, but ſoz. 
2 8 ya labone op int * 


—_ Oo r we ko. A. 4 AY 


55* 

Which it was 03dopned that 
cel, By he which be pated of crafts and 
Marchandize, and of the lucre of ater ths 
— — 


wodes, and ſuch other things ec. 
o —— other 
e5,trQs, — — end of 


I tithes te thy 
— 
225 —— — — 
* PINE 


Fd F 
s ” 
3 
En "x 
* * * 
[ Rs 2 
1 nurn WI e 1 FFT " "7M; 3 
, "Oo" N 8 A r 1 
1 1 8 v4 c : : * 1 8 > 
n n 7 ' N « 2 . 1 7 


| no farther 
time. 

| — this me, but m cherche, 
thatif Cinne,Lead Cale. — 


232 
_—_ 
faid befoze : 


f tra hold, + trees 
growefhemſete and be ain onnexed to the 


beg ta man ſel thelops of his 
— | 


other come yart 

cont 82 deed ihr co — — 
onerlicht of the owners as it is 

but Tinne, Lead, and Cole art 


thcmſeife, and alſo 
— pn at certaine 
. theLow os bycuſiome cf 


Peres, aden = 
a eg $ ltatuts preſcription ts 


£ a 
P 


rr wk 


4 „ 
** 


3 


5 
ofa 
E 


1 


zo 
115 


9 . 1 ¼mnA w meͥͥͥ—!;⏑— —⅛iÜ? ! . —. EI N 1 „ ben 

n FFC | 25 TE OY A 

98 $6 Sa . 601-7 2 Wy ed FEFS. yp 6 * * 2 ren 
8 2 1 0 4 2 
1 25 6 s 8 
* ' ? 

rie u . : — _ - — 222 pres EO I OR CE PAL ED TI OT OI 221m 14 v 2 rener . Dr ee Fae? rr 2 * 

3} * 4 . * 

88 1 S : * 

| 2 — | 


888555 
1 + 1 it 


S 

3 ” 
| : 

o * 
? * ff 
* 
+ J A 
* one 4 . * 6 
wo 
* 4 ö 
; 8 


The- eee 
; ac e de ihe gromns night 
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plex thereof, that yet a Þ:ohibicion ſheuld lie, 
and after when it had continued long that no 
tithes were paied of wwd, becauſe of the ſaid 
pzohibition,ond that after by 1 
ſome Curates began to — "4. 1thes ol 
— — — 
pzeſcription, ſo that variance began to riſe be⸗ 
twærne Curates and their Pariſhners in that 
behalte, then foz appeaſing of the ſard variance 
—— Dtatute was made, and that as it ſees 
moze at the calling on of the ſpiritualtie 
bn = warms — Foz th? Statute doth 
not cxpzeſſelp graunt that the Prohibition in 
that caſe of tithe wad — — 
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hat this matter 6 ſuch other like thereto, may 


on the Parſon in the ſpiri⸗ 
hrhernbes as they fall tha 
though the coſe were further put that the come 
poſttion were pleaded in the Court a were diſ⸗ 
allowed but all reſteth in the conſcience of the 
Judge ſpiritual (as is ſaid befoze ) ww 
becauſc ſome be of opinion that a Proh 
ſhould ipe in this laſt caſe,therefoze J — 
forre tt to the mgmẽt of other. But in the cals 
of pzeſcription, befoze rchearfed, J take it foz 
the cler rer caſe,that no Frohibirion chall lie as 
A hone ſaid befoze, And I beſerch our L02d 


be ſo charitabip 1oked vpon.i 1 
— 4 ſuch — ch erties of 
eptnions therin, as —— 
by hath followed great coſtes and charges 
inany perſons in this Realme, And that ef both 
moued me? to ſpeak ſo farre in ttis Chapter, 
and in diners other Chapters of this preſent. _ 
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Cap. „ 
: What: vnderſtood by this terme heh is 
laid, thus it was at the common lx 2 


The 2.queſti6 of the ſtudẽt whether the goods 
af men outlawed be fortaitin conſcience as 


1 che law. * ee 3 


The 


The Table. 2 

* The 3-queſtion of the ſtudent, Is of waſt lone 
buy a ſtranger in the lands that be in the hids 
ol particuler tenants &c. 4 


. The 4.9 ueſtion of the fake nne mau 


may with cõſcience be of coũſel avainſt him 
that he knoweth is the heire of right, but he 
is certified baſtard by the Ordinary © 5 
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Church thotit ſhal not be ahened,be good 35 
If the Patron preſent not within vi. monethes, 


who A aer n 36 
| Whe« 


her after eſpouſels, by his wil beque- 
E 5 to his ſon and heir all his goods Which 


beaſtes in his corne doing hurt, 


Ce 


4 
" 
; 
Co 


Whether the preſentment and collation of all 
benefices and diguities voiding at Rome be · 
long only to the Poſ e , 


If a houſe by chance fall vpon an horſe that is 
| borowed, bo ſhall beare the loſſe 38 
If a Prieſt haue wonne much money by ſaying 
Maſſe, whether he way ge thoſe goods or 
make a will of tem 3 
Who ſhall ſucceed to a Clarke that dyeth in- 
teſtate T4500 
If a man be outlawed of Felony, or be attain- 


ted for murther or felony, or that is an Ale 
eiſmus, may be ſlaine by euery ſtranger 41 
| Whether a man ſhall be bound by the aR or 
- offence of his ſetuant or officer 42 
Whether a Villein or a bond man may giue 
| away his goods e TEL OR 
If a Clark be promoted to the title of his pa- 
tiimony, and after ſelleth his patrimony,and 
falleth to pouerty, whether he ſhall haue 
his title therein . 
Diners queſtions taken out by the Student of 
the ſumn es called Summa Roſella, & Sum- 
ma Angelica, which me thinkerh are neceſ- 
| Mfarie to be ſeene how they ſtand and agree 
with the Law of the Realme 45 
Where ignorance of the Law excuſeth in the 
Lawes of England, and where not | 46 
Cettaine caſes and grounds where ignorance of 
| thedeedexcuſeth-in the Lawes of England, 
and where nor 47 
The firſt queſtion of the D. how the Taw of Eng- 
land may be ſaid it eaſonable that pon 
des 


teh Ec. _— | | 49 
The 2.queſtion of the D. 8 the vvar- 
rantic of the yonger brother that is taken as 
heite i becauſe it is not knowen but that the 
eldeſt brother is dead, be in conſcitcea barte 
to the eldeſt brother, as it is in the law 49 

The 34 ueſtion of the Davherher if a man pro- 
ceure a collateral warrantie io extinct a right 
that he knowerh an other man hath to land, 
bea ure in conſci? ce as it is in the law 36 


e e Ago 


of the Davkerher it dend with | 

bite a lurie of m at ani 
Ake, agreed of cheir verdict 32 
Tho; 5.queltion of e D. is vyherher the co- | 


rs tha n ar the common Law in 
les, ſpas , and diuers other 
01 5 Ran oh cooicnce becauſe they 
noſt comm 245 and not true 33 
. concerneth the plea = 
ling A 5 fey" the tenants vſe lomes | 
tima to plead in ſuch mauer that they ſhalt | 
con fle no Ouſter | 1 


that was made in the 45. yere of Ed 3. con- 
ceming che tythe of Wood. may ſtand wat 
conſcience. Fe 55 


4 FINIS. 


ONS CET IS 


PCC 


